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Current Topics. 
Mid-Vacation. 


THe Lone Vacation has now run half its course, and 
practitioners are finding their way back to London and the 
provinces from Wales, Scotland and the Isle of Wight, Norway, 
Brittany and the Alps, Madeira, Monte Carlo and the Riviera. 
The returning sojourner everywhere feels one year older, 
for it is curious how the true-born lawyer, whatever the date 
of his birthday, always regards the closing day of the Summer 
Term as the terminus of another year in his life’s career, and 


treats the first day he returns to his office after the “Long” asthe | 


commencement of his next vital year. The faces of new 
articled pupils just commencing in the office, new qualified 
men who have just been admitted, new office boys taken on 
after the break of August : these doubtless are the spells which 
give this curious feeling of being a year older. Just so the 


schoolboy, going back after the summer holiday, and finding | 


a host of new boys to kick or to fag, has the very same 
feeling of being a year older. Probably, too, the swallows 


infinity of truth in the reflection of the melancholy Jaques 
in As you like it :-— 

“ And so from age to age we ripe and ripe, 

And then from age to age we rot and rot, 

And thereby hangs a tale.” 


Good Resolutions. 


Bur THE returning practitioner not only feels an older | 


man ; he also feels a wiser and a better man. Therefore he | has gone a good deal too far in its effort to enforce uniformity 


comes back full of good resolutions: he will do this and that 
which hitherto he has neglected to do. Judges, barristers, 
solicitors, law clerks—all are full of these good resolutions as 
they return from the gaieties of the Long Vacation. As the 
late Mr. Danckwenrts once said to the Divisional Court with 
all his inimitable audacity and picturesqueness: ‘‘ Every 
highway which leads to hell is paved with the tombstones of 
judges whose intentions were excellent but who contrived to 
misdirect themselves.’ And so most of us go on misdirecting 
ourselves notwithstanding the best of intentions to the 


contrary. Now, foremost amongst the good resolutions made 
by the average returning practitioner this September is that 


| he will now buckle to with a will and master this unspeakable 
| new Law of Property which he has probably been shirking 


for the last three years. Yes, now he will read the Statutes, or 
if that is too much, at any rate he will plod through the new 
text-books and guides which are pouring forth from the 
bee-hives of the law publishers in Chancery-lane or Bell-yard 
or Fetter-lane. Or, since his work is heavy and he is too tired 
to read law books in the evening he will at least attend one of 


| those courses of lectures which Sir Benzamin CHERRY is 


delivering in the Law Society’s Hall, and Mr. Tornam, K.C., 
is delivering for the Solicitors’ Managing Clerks’ Association 
in Essex Hall. But, perhaps, in the evenings he will find 
more engrossing pursuits than attendance on lectures. Or 


| perhaps he will have put it off so long that he cannot get 


accommodation in the Hall. Or, peradventure he lives in 
the provinces so that he cannot exercise the privileges of his 
Metropolitan brethren. Well, even in that case, there is a 


| chance for him. For THe Soricrrors’ JournaAL has arranged 
who return to a warmer clime after their summer dalliance | to print in extenso, each week, and immediately after delivery, 


here have an instinct of a very similar kind. For there is an | 
| without the wedding garment who cannot find admission will 


| nevertheless not be cast out into utter darkness if he takes 
| this opportunity and turns to the pages of THe Soxicirors’ 
| JOURNAL this autumn. 


| Morals and the State. 


the whole of both these courses of lectures. So that the guest 


THERE Is A growing feeling amongst lawyers who practise 
at the Old Bailey and in police courts, that the modern State 


of the moral standard upon all its citizens. The effect of 
this violation of natural liberty, however praiseworthy in its 


| aim and moderate in its methods, has been rather to increase 


the extravagant powers of the police and their autocratic tone 


| towards the public, than really to work any true reformation 


of manners and morals. The police constable of fifty years 


| ago had little occasion to arrest or interfere with anyone 


except professional criminals, and therefore he regarded the 


| average citizen with respect, and treated him with a general 
| deference. To-day, owing to the multiplication of minor sex 
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offences which may be committed by people of the most reput- 
able career and social station, the constable hasgot into the habit 
of regarding the whole population as potential subjects of his 
powers to arrest or summons; the result is that he has lost 
his respect for the man in the street, and is beginning to assume 
a new note of tyranny towards him, This is not yet very 
marked, but it is decidedly growing ; every keen observer who 
has lived in England half a century, must have seen the 
growth of this new attitude. For its full fruition one must go 
to the United States, and to cities like New York, where the 
average policeman looks upon himself as a ‘‘ cock-of-the-walk,” 
and elbows the plain man out of his way as he walks down the 
pavement, This attitude is a regrettable one; it creates an 
estrangement between the police and the public which is a 
very unfortunate thing; the old English cordiality towards 
the police force is slowly but surely dying. The under- 
graduate and the medical student no longer address him 
affectionately as ‘“‘ Robert” or celebrate him in kindly verse 
on festive occasions as “* Beloved Peeler.” There is far too 
much police regulation and morality regulation in our present 
day statute law, and unless this vicious tendency is checked 
the police will inevitably continue to move along lines of 
development which are not really for the national benefit. 


An Epilogue to Mill’s Liberty. 

AND HERE WE may commend to the lawyer who is interested 
in this question a semewhat bold book we have just been 
perusing, called, by way of a play on words, “ A Defence of 
Personal Immorality,” and written by an author who takes 
the nom-de-plume of * Ivon NICHOLAS,” but whom internal 
evidence shows to be a solicitor, an Oxonian, and a son of 
Balliol. Lord Expon, we believe, in the days of his bigoted 
and obscurantist old age on the Woolsack, once protested to 
Georce IV against the appointment of so many Scotsmen to 
bishoprics ; he said that no Scotsman was really orthodox. 
Sypney Sairu replied by saying, in the pages of the Edinburgh 
Review, that even if Scotsmen did not believe in Gop, at any rate 
Gop believed in Scotsmen, Be this as it may, we do not quite 
think that “Ivon Nicnotas” is a Scotsman, although he 
evidently hails from Balliol in the days when Epwarp Cairp 
was principal, and every “ Man of Balliol” was supposed 
by undergraduates to have his domicil of origin, without any 
animus revertendi, either in Scotland or in Basutoland. 
Ivon Nicnowas, however, is probably a staid Englishman, 
rather Voltairean in his cynical scepticism, but also Voltairean 
in his sincere hatred of despotism and in his warm-hearted 
humanitarianism. We cannot commend the thesis of his 
paradoxical little book, for, if it were generally acted on, there 
would be an end of society and religion and self-discipline. 
But, as a protest against State interference in private life, 
it is worthy of a place alongside Mrtu’s Liberty, 


Warranty of Title at Auction. 

In THE important case of Benton v, Campbell, noted else- 
where, the Divisional Court rejected an ingenious attempt to 
apply the doctrine that an agent warrants the existence of 
his principal in such a way as to make an auctioneer 
warrant the seller’s title to the goods sold. An auctioneer 
has a special property in the chattel delivered to him 
for sale. He has a lien on it and on the price of it, 
he has rights against the buyer, and liabilities to him which 
do not accrue to other selling agents. These rights and 
liabilities do not arise from the contract of sale, which binds 
only the buyer and the principal ; they arise from the contract 
which the auctioneer made on his own account with the buyer. 
Every agent to contract, when he makes the authorized 
contract between his principal and the other party, makes also 
a contract on his own account with the other party—he 
warrants his authority. If he is an agent for sale, he also 
warrants that he knows of no defect in his principal’s title. 
If he is an auctioneer to whom a chattel has been delivered 
for sale, he gives both these warranties, he undertakes to give 





possession against the price paid into his hands, and he under- 
takes that such possession will not be disturbed by his 
principal or himself. There may, of course, be other terms 
in this contract arising on the facts of the case. The warranties 
are implied terms; the duty to deliver and the right to 
receive the price are usually expressed in the conditions of 
sale; but, whatever its terms may be, the contract is 
entirely independent of the contract of sale. To that contract 
the auctioneer who sold a specific chattel as an agent is, 
as Mr. Justice SALTER pointed out, no party ; he has no right to 
enforce it and is not bound byit. ‘The auctioneer,” he said, 
“was not the seller, nor did he undertake to discharge the 
liabilities of a seller, except so far as those liabilities might 
be included in his own contract with the buyer. Therefore, 
he did not warrant that the buyer would get a good title, 
unless such warranty were expressly or impliedly included in 
his own contract with the buyer. The only remaining question 
was whether the defendants, as a matter of law and by the 
mere fact of sale, warranted the selling company’s right to 
sell, and, if not, whether they gave such a warranty in fact. 
The first point was decided by Wood v. Bazter, 49 L.T., 45, and 
there would seem no ground on which a warranty could be 
implied inlaw. The auctioneer could not question his principal 
about his right to sell, and the buyer was well aware of the 
auctioneer’s position.” 


The New Public Health Act. 


ENLARGED POWERS ARE conferred on local authorities by 
the Public Health Act, 1925, which came into operation on 
8th September. The Ministry of Health have followed their 
usual practice, a very helpful one, of issuing to local authorities 
a summary of the Act, accompanied by a circular letter 
explaining its main provisions. The Act is very largely what 
is called an “ Adoptive Act,” and therefore most of the new 
powers conferred will only come into force if the necessary 
resolutions for their adoption are passed by the local authority 
concerned. In the case of rural districts, as a rule, powers 
primarily suited to urban authorities can only be put in force 
by an Order of the Ministry. In the case of urban districts 
possessing populations of less than 20,000, usually the consent 
of the Ministry is necessary to adoption. In other districts 
the general rule is that the district council, or the county 
council, as the case may be, can put any particular provision 
in force by simply passing the necessary resolution for its 
adoption ; but this rule is subject to safeguarding conditions 
and to some exceptions. An important duty, too, is cast on 
all urban road authorities under the Act. Within six months 
after 8th September, they must prepare lists of all streets 
within their area which are repairable by the inhabitants at 
large. The lack of such lists has long been a thorn in the side 
of frontagers upon “ new streets” and other roads, who may 
find themselves called upon to pay the expenses of making up 
the road as a street to the satisfaction of the road authority. 


Logic in the Law Courts. 


Tue Lorp Cuter Justice from time to time makes highly 
commendable efforts to expose in proper logical terminology 
the various classes of fallacies which abound in forensic 
arguments, especially in the Court of Criminal Appeal and the 
Divisional Court. He has never imitated, however, the 
severe logic of an American State Court which, according to 
the information we have received from a correspondent 
whose veracity we have no reason to doubt (except perhaps 
on the ground that he is himself an American, and here 
“ Comity of Nations” forbids the doubt), recently arrived at 
the following decision on grounds of strict logic. A tramp 
sued a newspaper for libel; it had alleged that he “ never 
washed.” The plea was justification. The jury found in 
reply to questions of the court that the plaintiff had performed 
ablutions only twice in his life, namely, on his baptismal 
day and on the day he became a Freemason. Damages had 
been agreed at 10,000 dollars in the event of a verdict for the 
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plaintiff. The judge, after argument, entered judgment for | 
the plaintiff, rejecting the plea of justification on the following 

ounds. The plea, he said, must mean one of two things, 
either that the plaintiff had never washed at all, or else that 
he was not in the habit of washing. The former statement 
is a universal negative proposition, he said, and therefore is 
refuted according to the rules of logic by proving one single 
instance to the contrary. The second proposition is refuted 
by showing the repetition of an instance to the contrary, for 
an act done twice is in law a habit! We commend this 
decision to the consideration of the Court of Criminal Appeal 
when next it has to discuss the statutory definition of an 
“ habitual criminal.” 


The Destruction of Trespassing Animals. 

A propos of the nuisances and depredations committed by 
animals, attention may here be called to the very extraordinary 
case of Barnard v. Evans, 41 T. L. R. 682, which shows the 
extent to which our courts are compelled to go in sanctioning 
the immunity of dogs who tyrannize over a neighbourhood. 
Here a dog was trespassing on a farm, and one of the farm- 
labourers, acting in the defence of his master’s interests, 
took a shot gun and fired at it, with the result that he wounded 
the animal. It was not proved that the dog was doing any 
damage, but we should have imagined that common sense 
affords a presumptio facti that a dog trespassing on a farm is 
a nuisance and a danger to poultry, pigs, growing shrubs, 
and indeed in a multitude of ways. We should almost have 
ventured to suggest that such a presumption came under the 
maxim Res Ipsa Loquitur, but we agree that this would be an 
extension of the maxim in a novel direction. Well, the 
unhappy labourer was summoned for “cruelty to animals ” 
under s. 1 of the Protection of Animals Act, 1911: there was 
no suggestion that he fired at the dog out of malice or wanton- 
ness or from any other motive except to get rid of an animal 
whose trespasses had become a nuisance. The summary 
jurisdiction court acquitted him, but stated a case for the 
opinion of the High Court. The Divisional Court duly 
upset this decision, and sent back the case for conviction on 
the ground that the labourer was guilty of “cruelly 
ill-treating ” the dog within s. 1 of the Act. Apparently they 
arrived at this conclusion because (1) there was no evidence 
offered by the defence that the dog was doing damage, and 
(2) the defence had not proved that the labourer had made 
unsuccessful cfforts to drive away the dog before shooting it. 
Decisions of this kind place a very artificial meaning on the 
term “cruelty”; we should have thought that some element 
of mens rea, either a malicious or a wanton state of feeling 
towards the animal, was an essential to the commission of this 
offence ; but, of course, the courts have long ago interpreted 
the Act in such a way as to render it impossible to put forward 
that contention. In 1898, when a Wild Animal in Captivity 
Bill was before the House of Lords, the late Lord KtmpeRLey 
suggested that under its terms an angler who put a worm 
on his hook would be guilty of an offence, for a worm is a “ wild 
animal,” and when held ona hookitis “incaptivity.” This was 
laughed at by the House, but the current of interpretation has 
been moving very decidedly in some such direction. 


The Dog in Chancery. 

A propos of the legal protection of dogs, perhaps some 
readers of TuE Soticrrors’ JOURNAL have never heard the story 
of the common law junior who once appeared in Mr. Justice 
Ever’s court to move for an injunction on behalf of some 
dogs’ home or memorial. In an eloquent speech which 
astonished Chancery practitioners, he told of the dogs’ 
friendship for man, and finally rose to this burst of eloquence : 
“ According to an ancient and inveterate tradition, my lord, 
when our first parents made their hasty and undignified exit 
from Eden, the faithful dog was the only animal who 
accompanied them.” “Have you got that in an affidavit, 
Mr. G—,” was the witty sally of the learned judge. 





The Auctioneer as Agent. 


I.—WaRRANTY OF AUTHORITY BY AGENTS. 


THE Common Law of England is notoriously full of surprises : 
new and strange situations continually arise which, when they 
enter the courts, are solved in accordance with very old and 
familiar rules of law which previously had not been supposed to 
have any application in their case. The famous doctrine that 
an agent warrants the existence of his principal and his own 
authority to contract, enunciated for the first time in Collen 
v. Wright, 1856, 8 E. & B. 647, has since been extended into 
all sorts of unexpected directions. Thus a solicitor who 
represented in a lawsuit a client who, although the solicitor 
did not know it, was of unsound mind, was held in Yonge v. 
Toynbee, 1910, 1 K.B. 215, to have warranted to the other 
parties in the litigation the existence of a client capable of 
giving him a retainer; and for this perfectly innocent breach of 
this warranty he was held liable to the other side for all the 
costs which they had incurred by reason of the implied 
representation and which they could not recover in law from 
the lunatic. This is perhaps the extreme limit to which the 
doctrine has ever been pushed. A much earlier attempt to 
make a widow, who had pledged her husband’s credit after 
his death abroad but before she learned of that death, liable 
as an agent who had warranted the existence of her principal, 
only just failed in Smout v. Ilbery, 1842, 10 M. & W. 1, and 
failed for no very satisfactory reason so far as strict logic goes 
although the common sense of the decision is clear. 

The extent to which this doctrine has been pushed is well 
illustrated by the important case of Starkey v. Bank of England, 
1906, A.C. 114. Here the agency in question was that of a 
stockbroker, but the principle is of gencral application in all 
cases of agency. Consols, as every man of business knows, 
are inscribed stock ; a record of the holder’s name and interest 
is kept at the Bank of England ; transfer is made by request 
of the owner to the bank to strike out his name as owner and 
enter that of the transferee ; the identity of the owner making 
this request is vouched for by a banker or stockbroker who 
acts as his attorney. Now in Starkey’s Case a broker, 
innocently acting under a forged power of attorney authorising 
a transfer of consols, required the Bank of England in perform- 
ance of its statutory duty to make the transfer requested. The 
Bank, of course, duly complied. On discovery of the forgery, 
the Bank had to replace the stock lost by the true owner. 
But it succeeded in compelling the broker to indemnify it for 
the loss incurred through his innocent breach of the implied 
warranty that ‘his power of attorney was valid. This case, of 
course, is also illustrative of the wider principle that, apart 
altogether from an express or implied contract of agency, any 
person who requests another to do an act which results in his 
ioss is held to have contracted to indemnify him against any 
loss thus suffered by him innocently and acting without 
negligence, as the natural and probable consequences of that 
request : Sheffield Corporation v. Barclay, 1905, A.C. 392. 

The doctrine of Starkey’s Case, supra, was carried one step 
further in Bank of England v. Cutler, 1908, 2 K.B. 208, a case 
very similar to Starkey’s, but with this difference, that in 
Starkey’s Case the unfortunate broker was the attorney of the 
person who purported to transfer, whereas in Cutler's Case he 
merely identified the latter as the true owner in accordance 
with the practice referred to above. He was nevertheless held 
liable to indemnify the bank, but not, it would appear, on the 
first of the two grounds suggested above as explanatory of the 
decision in that case ; it was on the ground, not of agency and 
warranty of authority, but of an implied request to do an act 
followed by loss that the broker in this latr case was held liable. 

These cases interest us for the moment because a special 
attempt has just been made, but without success so far as the 
Divisional Court is concerned, to persuade the King’s Bench 
Division to apply a very similar rule in the case of auctioneers, 
An attempt was made to treat an auctioneer who, in accordance 
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with his instructions, had bond fide effected a sale by auction 
of a motor car, as the vendor’s agent warranting the 
vendor’s title to the car sold. Were that sound, if the vendor 
in fact put up for sale a car he was not entitled to dispose of, 
and if the purchaser paid and lost any part of the price, 
he would be entitled to damages against the auctioneer for 
breach of warrant of authority. This attempt was made 
and failed in the case of Benton v. Campbell, Parker & Co., 
Limited, noted elsewhere; but before discussing the facts 
of that case in detail, we must first say something about the 
general rules which govern the position of an auctioneer. 
1].—T ue AGency or AUCTIONEERS. 

An auctioneer may be briefly but sufficiently defined as a 
person employed to sell property by auction; by a statute, 
8 & 9 Vict. c. 15, s. 2 (4), he is required to possess a licence 
to act in that capacity. He is employed by the vendor 
and therefore is primarily the agent of the vendor; but 
after the goods have been knocked down he becomes the agent 
for the buyer as well, a very curious dual capacity which has 
many important legal results. If he sells goods for A to B, 
but does not handle the goods and deliver them to B, he is not 
liable in tort for conversion of the goods if they happen to 
be not A’s property but that of X; this is subject to the 
postulate that he acts bond fide and without knowledge of 
X’s title: Barker v. Furlong, 1891, 2 Ch. 172. But if he 
actually delivers the goods into the possession of B then he 
renders himself liable for damages to the true owner for 
conversion, however innocently he acts, unless the circumstances 
bring into operation the protection of the Factors Act, 1889 : 
Consolidated Co. v. Curtis and Son, 1892, 1 Q. B. 495; Shenston 
v. Hilton, 1894, 2 Q.B. 452. 

There are several characteristics about the position of 
an auctioneer which arise partly out of his special character 
as agent of both parties, and partly out of the general rule 
of the Common Law, whichdeserve enumeration ; see “ Steven’s 
Mercantile Law,” 7th ed., pp. 163, 164; they are these :— 

First: The auctioneer, being agent for buyer as well as 
seller, is authorized to bind the former as well as the latter. 
His signature to a memorandum of the sale is therefore 
sufficient to bind the purchaser under s. 4 of the Statute 
of Fraud or s. 4 of the Sale of Goods Act, 1893, except, 
of course, where he himself is the vendor: Farebrother v. 
Simmons, 1822, 5 B. & Ald. 333. 

Secondly: He must disclose the name of the vendor, 
otherwise he is himself the principal (on the ground of the 
doctrine of “ undisclosed pripcipal”), and may be sued or 
may sue on the contract of sale. 

Thirdly : He is bound by the limitation contained in the 
maxim: “ Delegatus non potest delegare,” and is not allowed to 
delegate his authority : Coles v. Trevethick, 1804, 9 Ves. 234. 

Fourthly: He must sell only for cash, unless expressly 
authorized to sell for credit, and must get the best obtainable 
price: Farrer v. Lacy, 1886, 31 Ch. D. 42. When payment 
by cheque is customary, however, he may accept a cheque 
provided he does so without negligence or notice that it 
may be dishonoured. 

Fifthly: He is liable to his principal for loss sustained 
if he delivers the goods without receiving the price: 
Williams v. Millington, 1785, 1 H. Bl. 84. 

Sixthly: He is a bailee of the goods and responsible for 
the storage in a proper manner while they are under his charge. 

Seventhly: He has legal possession as well as physical 
custody of the goods, has a special property in them as bailee 
and a lien over them for his fees and charges: Williams v. 
Millington, supra. 

Kighthly: He has implied authority to receive the deposit 
in the case of a sale of land, and the whole proceeds in the case 
of the sale of goods, but not in the case of a sale of land: Sykes 
v. Giles, 1839, 5 M. & W. 645, and Williams v. Millington, supra. 

Ninthly: He has implied authority to sell goods without 
a reserve price. If he does so sell notwithstanding the 








existence of a reserve put on the goods by the owner but of 
which the purchaser was not aware, the sale without reserve 
is valid as between vendor and purchaser although the vendor 
can claim damages for negligence from the auctioneer : 
Rainbow v. Hawkins, 1904, 2 K.B. 322. 

From these nine propositions it will be seen that the position 
of the auctioneer is that of an agent for a principal possessed 
of exceptionally wide powers. He can effect a sale even in 
breach of limitations placed upon these powers, and between 
the seller and himself, But unless he actually delivers the 
goods to the purchaser, he is protected by the Factors Act, 
and indeed at Common Law from liability in conversion 
to the true owner of the goods. Nor is he liable to the pur- 
chaser for false warranty of the vendor’s title to the goods 
unless, indeed, he has acted either mala fide or with 
negligence in accepting the goods for sale. An attempt to 
make him liable in this latter case, we have already said, 
failed of success in Benton v. Campbell, &c., supra. 

III.—Tue Facts tn Benton v. Campbell, Parker & Co., Limited. 

After this consideration of the general principles which 
surround the authority of an auctioneer, we must return to 
the important recent case which we commenced this article 
by mentioning: Benton v. Campbell, Parker & Co., Limited, 
41 T.L.R. 662. The facts in this case was very briefly these. 
The defendants were auctioneers, practising at Birmingham, 
and they dealt very largely in the sale by auction of motor 
cars. The plaintiff was a dealer in motor cars. He was a 
regular and frequent customer of the defendants, receiving 
their catalogues regularly and attending their weekly 
sales. Now in 1823 a rubber company delivered to the 
defendants a Ford car with the usual! instructions to sell it 
by public auction, and the defendants put it in their next 
catalogue of sales. In the meantime they advanced to the 
company £75 against the proceeds of the sale. The catalogue 
was in the usual form and said that cars were being sold 
from instructions received from various owners. And one of 
the conditions of sale included in the catalogue stated : “* The 
auctioneers will not hold themselves responsible in any action 
that may arise, acting solely as agents, between buyer and 
seller, and for both equally.” 

Well, the plaintiff bought the car at the auction. He 
took delivery from the auctioneers and paid the pos price. 
This the auctioneers paid over to the rubber company, 
deducting their loan and charges. The plaintiff then 
sold the car to a purchaser named TREAN. But later on the 
car was successfully claimed from TREAN by one BILLINGTON, 
who was the true owner and had let it to the rubber 
company under a hire-purchase contract, by which he retained 
ownership of the car until all instalments of the price had 
been paid ; this had not been done. TreEAN thereupon sued 
the plaintiff, his vendor, who accepted liability and paid 
a sum in settlement by way of damages for breach of warranty 
of torts and costs. The plaintiff then sued the auctioneers 
to recover this sum as damages for breach of warranty by 
them that the apparent owners had a right to sell. It was 
claimed that, apart from mere implications arising from the 
auctioneers’ act in selling the goods, they had expressly or 
impliedly warranted that the sellers had a right to sell, for in 
the catalogue they said that they were selling under instructions 
from various owners. 

The claim is a plausible one. It certainly seems very 
nearly on all fours with the “ Breach of Warranty of 
Authority” cases discussed above. But the Divisional 
Court distinguished it from that general doctrine, holding 
that an auctioneer neither sells as vendor himself nor impliedly 
warrants his principal’s right to sell. He merely warrants 
that he has a principal and that he is authorised to sell what- 
ever interest, if any, his principal has in the property sold. 
For these reasons the plaintiff failed in hisaction. But the case 
is a border-line case, and one would not like to feel certain 
that it will be permanently upheld as sound law. 

Bona Fivgs. 
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Mistaken Identity : The Beck Case. 


I.—Tue Perits or Mistaken IDENTITY. 


RECENT events have called attention once more to the question 
of “ Mistaken Identity.” It has long been recognized by 
criminologists, and to a less extent by judges and practitioners 
whose work leads them into the Criminal Courts, that the 
possibility of mistakes being made in connection with the 
identification of prisoners is probably the gravest peril which 
is run by the average citizen of being the unhappy victim of 
a miscarriage of justice. Identification is always a matter of 
difficulty, even if it be carried out by men of science accustomed 
to allow for errors of testimony or of psychological illusion 
and to conduct a perfectly impartial investigation at their 
leisure. It is a matter of much graver difficulty when it is 
carried out by police-officers whose natural bias is in favour 
of securing convictions, who believe that a man they have 
discovered after much trouble is almost certainly the guilty 
party, and who have to do their work in a hurry without any 
great assistance in the way of equipment and material, human 
or otherwise. 

For this reason many experienced lawyers regret the Home 
Secretary’s rejection as impracticable of that part of 
Mr. Raw inson’s Report in the SaepparD Inquiry which 
would require such investigations, whenever possible, to be 
conducted by and in the presence of a magistrate. If the 
objection to such a plan is merely the inconvenience it would 
occasion to magistrates kept out of bed to conduct such 
investigations, we venture to offer the criticism that it is the 
duty of magistrates to prefer the public convenience to their 
own and to postpone all other considerations to that of seeing 
justice done. At present every county and borough division 
is full of unpaid justices of the peace who eagerly seek their 
office because of the prestige and power it confers; many of 
them seldom sit or only sit at distant intervals; it would be 
an easy thing to compile a rota of justices one of whom would 
hold himself available for tasks such as this on one evening in 
each week, fortnight, or month, according to the number 
available. This work would correspond to the duties of 
orderly officers in the Army, night work which every junior 
officer has to undertake in his proper turn. The refusal of a 
justice to go on such a rota, unless in exceptional cases of age 
or ill-health or other adequate cause, would be proof that 
he wishes the kudos of a seat on the bench without its public 
burdens, and he should be removed in favour of others who are 
willing to undergo some small sacrifice of comfort in the 
public interest. In the Metropolis one police-magistrate 
could undertake night-duty of this kind for the whole area 
on any one particular night. 

The dangers of imperfect identification are all the greater 
because it is precisely in the case of those offences where the 
penalties are most irrevocable and disastrous that the greatest 
reliance on identification of the accused is necessarily placed. 
In murder trials it is nearly always all-important to have the 
suspect identified as the person who purchased poison, or 
possessed a weapon, or wés at a spot during certain hours, or 
did some other isolated act the proof of which forms a material 
link in a chain. 

Yet in murder trials the penalty is death. Robbery with 
violence convictions, too, where the penalty maype the degrada- 
tion of a flogging with its lifelong humiliation and disastrous loss 
of self-respect, generally turn on identification ; in a modern 
case an innocent man was actually convicted and sentenced, 
but fortunately the true criminal came forward and exculpated 
him before the Court of Criminal Appeal. Sexual offences, 
where in some cases the penalty is flogging, and in all cases 
social ruin, hopeless and irretrievable, follows a conviction, 
very largely depend on identification. It is the irony of 
circumstance that the severest punishments have to be inflicted 
where the danger of a miscarriage of justice is greatest. 





There is grave danger of mistake here, even where the 
person has been observed by someone who knows him; many 
persons possess “doubles,” and on a dark night or at a 
distance in the street it is possible to mistake for a familiar 
acquaintance some perfect stranger who does not really bear 
any very close resemblance ; some trick of gait or similarity 
of the shape of the head may have led to a fancied, likeness 
being momentarily supposed to exist. Obviously this danger 
is far greater when the suspect is a stranger to the witness. 
Then he gives a rough description of the man’s height, dress, 
age, and perhaps such minor items as the colour of hair. The 
police naturally arrest on suspicion only some person who 
answers this description. Hundreds of persons exist who 
answer the description likewise, but do not come in the way 
of the police or can prove a perfect alibi or have a character 
and standing which safeguard them against suspicion. The 
unfortunate, actually arrested, is paraded with a dozen or so 
other men who do not answer the description, although if the 
identification is conducted with exceptional fairness they may 
answer it in some one or two respects. The witness is taken 
to the police-station for the purpose of identifying the accused. 
He believes that the police have got the right man; they 
possibly assure him that they have and that no real doubt 
exists in their minds. Therefore he expects to see the man 
there. He will be disappointed if he does not see him, rather 
chagrined, possibly regarded by the police as a nuisance who 
has wasted their time. Therefore the witness is psychologically 
tuned up to the pitch of very much wanting to find the prisoner 
in the queue. He sees only one man who resembles the 
criminal. Naturally he picks him out as the wanted man, 
and naturally, having done so, be obstinately persuades 
himself that he is right. Indeed, one of the most disquieting 
symptoms of many cases of undoubted mistaken identifica- 
tion is that the witness obstinately persisted in his identification 
even after it had been proved that someone else committed 
the offence and that the accused could not be guilty. 

The ideas as to “fairness” of identification, too, which 
prevail amongst the police, amongst Home Office officials, and 
even amongst some magistrates are very loose. The present 
writer recalls an Old Bailey prosecution many years ago in a 
case where the prisoner was accused, if he recollects rightly, 
of robbery with violence. The prosecutrix gave the police a 
description of the man; it was something like this: “ red- 
haired, tall, wearing a grey suit, and walking with a limp.” 
The police arrested a man of the navvy class who answered the 
description on all these points. He offered some sort of alibi, 
like all alibis in such cases not-every conclusive, since it 
depended on the evidence of men of his own class, who swore 
they had been drinking with him in a public-house three miles 
away on the night of the crime ; obviously they might have 
been mistaken as to the night. The detective in charge of the 
case was an exceptionally fair-minded man, obviously anxious 
not to make a mistake. He arranged an identification at 
which there were about twelve men present. Some were 
tall; some wore a grey suit ; one or two walked with a limp ; 
and some were red-haired; but not a single one except the 
‘accused answered to more than at most two out of those povnts ; 
this came out in cross-examination. Since the accused was 
the only man who corresponded in all points with the 
description given in very positive terms by the prosecutrix, 
she not unnaturally identified him. Clearly such an identifica- 
tion parade is a farce ; there was in it only one person who 
could possibly be supposed to be the guilty man, and any 
normal prosecutrix would be pretty certain to assume that he 
was the man. Yet detective, police officers, superior officials 
and trial judge all seemed genuinely convinced that this 
identification had satisfied every conceivable test of fairness, 
and simply could not understand anyone’s pedantry, as they 
evidently deemed it, in doubting whether it was safe to convict 
on such evidence in view of the alibi! Probably, had the 
case been one which went to the Court of Criminal Appeal, 
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that court would have described the identification as perfectly 
fair and quite satisfactory. Frankly, inveterate experience of 
a defective system has rather blunted the natural common 
sense of judges, officials and lawyers in most matters of the 
kind; they fail to see the unreliability of circumstantial 
evidence and evidence of identity in cases where plain men, 
not obsessed by routine and custom, see it at once, provided 
they have a degree of intelligence and education equal to that 
of the lawyers. But an ignorant or uneducated juryman, of 
course, 1s readily taken in by the apparent completeness of 
circumstantial or identification evidence. 

Now the Beck Case is the classical case in which an identifica- 
tion, afterwards conclusively shown to be mistaken, but 
undoubtedly made honestly by a large number of witnesses, 
led to two unjust convictions and one period of seven years’ 
penal servitude in fact undergone by the unfortunate victim 
of a miscarriage of justice. The error was discovered in 
dramatic circumstances which so powerfully affected public 
opinion that they led to the setting up of a Court of Criminal 
Appeal—which, however, we fear, could scarcely have 
interfered with the first conviction and sentence had it 
happened to have been in existence when they took place. 
Judges, magistrates and clerks to justices are apt to display 
great impatience with advocates who refer to the Beck Case by 
way of a warning; they seem to think it is the sort of case which 
cannot happen again. This is probably an error; it is just 
the sort of case which is likely to happen very frequently, and 
very probably does happen very frequently, only the victim 
is not helped, as was Beck, by some dramatic revelation of the 
truth owing to the red-handed capture of the real culprit at 
the very moment when the innocent man was awaiting 
sentence at the Old Bailey. The facts are being forgotten ; 
they ought to be borne in mind as a constant warning of the 
necessity of caution in identification cases. We therefore 
propose to narrate them briefly in a short series of articles, 
of which this is the introduction. 


(To be continued.) FRANKPLEDGE. 





Readings of the Statutes. 
The Nine Acts and the New Law. 


VIIl.—Tue Law or Prorerty Act; Morrcaces. 





We must now pass on to Part III of the Law of Property Act, 
1925, which contains ss. 85 to 129, and is concerned with 
Morigages, Rent-Charges and Powers of Attorney. The most 
important of those sections, of course, are ss. 85 to 120, 
inclusive, which contain the provisions of the New Law 
relating to Mortgages. With these we must now deal. 

Sales, Mortgages, Leases, Settlements and Wills, of course, 
are the five types o of most importance 
in ordinary practice. Of these, Leases and Wills are not much 
affected by the New Law; they take little or no place in the 
ordinary deduction of title, except where a Will is also a 
Settlement. The other three documents, the Conveyance on 
Sale, the Mortgage and the Settlement, on the contrary, are 
vitally bound up with the principles of the New Conveyancing. 
Agreements for sale and Abstracts of Title we have already 
briefly considered. We must now pass on to discuss the 
position of Mortgages. 

Now the draftsman of the Acts had to meet a very peculiar 
difficulty in the case of Mortgages, and one quite peculiar to 
English Law since it arises out of the strange relationships 
created by the separation of estates into two kinds, legal and 
equitable. At law a mortgage was a conditional conveyance. 
A borrowed £1,000 from B, and in consideration of the loan 
transferred Blackacre to him, subject to the condition that, 
on the lapse of a period of time, usually six months, if the 
debt had not then been repaid, Blackacre became the absolute 
property of B. But Equity stepped in at the end of this short 
period and said that, notwithstanding the happening of the 
condition subsequent, A still had an Equity of Redemption, 
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which he might exercise at any time on giving due notice and 
tendering the sum due for principal, interest and costs. But 
he might be foreclosed of his Equity of Redemption in 
circumstances which are so familiar to every lawyer that we 
need not here take up space by referring to them. Neither 
need we discuss the differing effects of mortgage by conveyance 
and mortgage by demise, or the separate methods of arranging 
mortgages in the case of frecholds, copyholds and leaseholds 
respectively. 

What is essential to our present purpose is that the mortgagee 
took the legal estate in the case of a first mortgage, although 
only an equitable interest in the case of second or subsequent 
mortgages. Blackacre, in consequence, might be subject to 
a number of different estates; the legal estate in the first 
mortgagee, various equitable interests in successive subsequent 
mortgagees, and, finally, some sort of equity of redemption in 
the mortgagor himself. As the latter usually remained in 
possession, this added to the anomalies of the legal situation. 
It became a problem to think out in any actual case the various 
priorities of equities which might bind the legal estate and the 
exact rights to deal with the property vested at any moment 
in any one of those various interested parties. Obviously, if 
the deduction of title was really to be simplified, some effort 
must be made to get rid of this confusion of estates and 
interests, legal and equitable. 

Duat Lecat Estates in Lanp. 

Now the New Conveyancing is dominated by one all- 
important principle which must never be forgotten. Legal 
estates are few in number; equitable interests, unless 
registered, do not normally bind a purchaser for money or 
money’s worth, and not always, even when registered, since 
they may be over-reached in certain cases not at present 
material to our argument. Only legal estates appear on the 
title ; equitable interests retire behind a curtain and do not 
concern anyone except when they are registered. Hence 
it is necessary that every estate which is intended to get the 
protection of necessarily appearing on the title must be a legal 
estate. Now, in the case of a mortgage, both the mortgagor 
and the mortgagee want to be protected against the danger of 
seeing their estate over-reached in favour of a purchaser, and 
of being relegated to a share in the proceeds of the estate like 
the owners of merely equitable interests. This is the case, too, 
with subsequent mortgagees almost, although not quite, to 
the same extent as with a first mortgagee. Hence it is essential 
that some device should be discovered for giving to the 
mortgagor, the first mortgagee and, in certain cases, every 
subsequent mortgagee a legal estate. 

Now, under the New Law, although there are about seven 
classes of legal interests, only two are of practical importance 
in normal cases, namely, fees and terms of years absolute. 
Hence, if mortgagor and mortgagee are both to have legal 
estates, either both must be in fee or both must be terms, or 
one must be in fee and one must be aterm. The first alternative 
is impossible, now that remainders and undivided interests 
are abolished, and necessarily abolished, in order to effect the 
simplifications desired by the New Conveyancing. The third 
is only possible in the case of mortgages of terms. Where the 
fee is mortgaged only the second alternative is possible. 
Therefore the new form of mortgage must necessarily take 
the form of a demise, preferably for a long period. This 
contrivance has the advantage of being a form of mortgage 
already familiar to conveyancers, though, for certain reasons 
not important under the New Conveyancing, scarcely hitherto a 
popular mode of effecting mortgages of freeholds. Accordingly 
the New Conveyancing adopts this device. A demise for 
3,000 years is the prescribed mode of mortgaging freeholds, 
and a sub-demise is the prescribed mode in the case of lease- 
holds. Of course, since copyholds become freeholds auto- 
matically on 31st December, 1925, they will be conveyed in 
the same way as freeholds and the old customary modes of 
surrender and admittance in the case of copyhold mortgages 
cease to have any significance. 
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The New Law permits of two forms of legal mortgage, one 
by demise, and one by a mortgage expressed to be by way of 
legal charge. This is a charge by deed, and resembles the 
instruments by which equitable mortgages were formerly 
created, but the New Law provides that such charges thus 
created are to have precisely the same effect as if they were 
mortgages by demise. A statutory short form of such legal 
charges is given; it is contained in Schedule V of the Act 
of 1925. Many experienced conveyancers are inclined to 
think that this short form may ultimately, by reason of its 
brevity and its statutory fixed implications, ultimately 
supersede the existing forms altogether. At present, however, 
it is not necessary to speculate on this point or to consider the 
matter any further, since the legal effect of such a mortgage 
by way of legal charge is just the same as one by demise. 
The demise, by the way, need not be for 3,000 years, although 
that is the prescribed term; a shorter term is permissible. 
In the case of leaseholds, the mortgage is by sub-demise of the 
whole term of the mortgage except the last few days. Second 
and subsequent legal mortgages will be in the same form as 
first mortgages, except that the term of a subsequent mortgage 
is one day longer than that of the preceding mortgage ; this 
applies both in the case of freeholds and in that of leaseholds. 
The mortgagees thus get a legal estate ; what remains in the 
mortgagor is also a legal estate, namely, the ultimate reversion. 

The first mortgagee has the same right to possession of 
documents as if his security included the fee simple. A deed 
which purports to be a conveyance of the fee simple by way 
of mortgage made after 31st December, 1925, is declared by 
the statute to operate as if it were a demise for 3,000 years, 
or if it be a second or later mortgage for one day longer than 
the term mortgaged, subject to cessation on redemption. This 
applies both in the case of registered and of unregistered land. 
Mortgages made without deposit of title deeds are still possible : 
they are called “ puisne mortgages,” and do not bind the title 
unless registered. 

REALISATION OF MORTGAGES. 


In connexion with mortgages one of the most important 
matters in actual practice is the mortgagee’s power to realise 
his security in the event of default by the mortgagor. A 
mortgagee has in theory many remedies to secure payment of 
his debt, but in practice the only two of value are (1) fore- 
closure and (2) sale. As regards foreclosure, this in practice is 
subject to so many obstacles and worries that most mort- 
gagees much prefer a sale, and consequently present-day 
mortgage deeds nearly always reserve to the mortgagee a 
power of sale on the happening of appropriate events. 

Under the New Law, where an estate in fee has been 
mortgaged by either demise or charge by way of legal 
mortgage, and where the mortgagee sells under his power of 
sale, the fee simple will vest in the purchaser, subject always 
to any prior legal mortgage. This applies in the case of 
mortgages created either before or after the commencement of 
the Act. The mortgagee’s conveyance will extinguish the 
mortgage terms and subsequent mortgage terms and charges. 
The conveyance may be made in the name of the estate owner : 
Act of 1925, s. 88 (1). 

But if the mortgagee adopts the remedy of foreclosure, the 
order for foreclosure will likewise vest the fee in him subject 
to any prior legal mortgage but to the extinguishment of 
subsequent mortgages and charges. Should he obtain a title 
by adverse possession, he may enlarge his term into a fee 
simple by virtue of a statutory power contained in s. 153 of 
the Act. If he is a chargee, he can declare in a similar way 
that the fee simple is vested in himself: «bidem, (2), (3). 
When the mortgaged property comprises chattels personal or 
fixtures, the rights of foreclosure under the statutory power of 
sale extend to the absolute or other interest covered by the 
charge : ibidem, 88 (4). Section 88 (3) extends these provisions 
to sub-mortgages, and s. 88 (6) contains a general provision 
which prevents the mortgagee from getting or giving a better 
title than he could have done before the Act. 





The realisation of leasehold mortgages is controlled by 
provisions very similar to those affecting freehold mortgages, 
mutatis mutandis. These are to be found in s. 89 of the Act, 
Their general effect isto enable the mortgagee, notwithstanding 
that he possesses only a sub-term, to acquire or to sell, 
according as he forecloses or exercises the statutory power of 
sale, the whole term. A sale after the Act will convey not 
only the mortgage term, but, unless the court otherwise 
orders, the leasehold reversion, subject to prior interest therein 
recognised by the New Law. 

In the case of equitable mortgages, so far as these exist 
under the New Law, where the court makes an order for sale, 
such order may take the shape of a vesting order, made in 
favour of a purchaser, vesting the land in him or his nominee. 
Or it may appoint a person to convey the land or to create 
for the benefit of the mortgagee a legal term of years absolute ; 
the effect of this last, of course, is to enable the mortgagee to 
complete an agreement to sell. Such orders, of course, are 
made without prejudice to prior encumbrances. 

RE-CONVEYANCES OF MoRTGAGEs, 

One of the most useful practical provisions in the New Law 
will be found in s. 115 of the Act of 1925. This enacts that a 
receipt endorsed on, or written at the foot of, or annexed to, 
a mortgage will be sufficient to vacate the mortgage without 
any re-conveyance, surrender or release, provided the receipt 
states the name of the person who pays the money and is 
executed by the chargee by way of legal mortgage or the 
person in whom the mortgaged property is vested and who is 
legally entitled to give a receipt. Suppose the mortgage is by 
demise or sub-demise, then the receipt normally operates as & 
surrender which merges the mortgage term in the immediate 
reversion. Suppose it isin the more usual of the previous forms 
of mortgage, then the receipt operates as a re-conveyance to 
the person entitled at the date to the equity of redemption. 
Again, if the receipt is given for money paid by some person 
not entitled to the equity of redemption, the receipt will 
operate (subject to certain exceptions and conditions) as a 
conveyance of the mortgage to him. 

Party STRUCTURES. 

Before passing on to discuss other Acts, attention may be 
drawn here to those provisions of Schedule I, Part V., which 
relate to “ Party Structures and Open Spaces.” 

The precise provisions of the schedule are as follows :— 

1. Where, immediately before the commencement of this 
Act, a party wall or other party structure is held in 
undivided shares, the ownership thereof shall be deemed to 
be severed vertically as between the respective owners, and 
the owner of each part shall have such rights to support 
and of user over the rest of the structure as may be requisite 
for conferring rights corresponding to those subsisting at 
the commencement of this Act. 

2. Where, immediately before the commencement of 
this Act, an open space of land (with or without any building 
used in common for the purposes of any adjoining land) is 
held in undivided shares, in right whereof each owner has 
rights of access and user over the open space, the ownership 
thereof shall vest in the Public Trustee on the statutory 
trusts which shall be executed only with the leave of the 
court, and, subject to any order of the court to the contrary, 
each person who would have been a tenant in common shall, 
until the open space is conveyed to a purchaser, have rights 
of access and user over the open space corresponding to 
those which would have subsisted if the tenancy in common 
had remained subsisting. 

3. Any person interé sted may apply to the court for an 
order declaring the rights and interests under this Part of 
this Schedule, of the persons interested in any such party 
structure or open space, or generally may apply in relation 
to the provisions of this Part of this Schedule, and the court 
may make such order as it thinks fit. 


(To be continued.) Rupsric. 
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A Conveyancer’s Diary. 
In the issue of Tue Souicrrors’ JourRNAL dated 22nd August, 
there appeared a very interesting letter 
Mortgages by in which a correspondent, using the 
Demise. nom-de-plume of “ Lincoln’s Inn,” asked 
whether there really exists any valid reason 
why, under the New Law of Property, mortgages should be 
created by demise, instead of by conveyance of the legal 
estate. He goes on to say that there are special dangers 
in the use of the demise-mortgage in the case of leaseholds ; 
e.qg., he suggests that the mortgagee may be completely 
deprived of relief against forfeiture, if he hears nothing of 
the landlord’s proceedings to enforce a forfeiture for breach 
of covenant, until these had been carried to a conclusion by 
actual execution of the court’s order for forfeiture. For, after 
that date, he says, the underlessee or mortgagee by sub- 
demise cannot come to the court and ask for relief. And 
in favour of this contention, he quotes two cases: North 
London Land Company v. Jacques, 32 W.R. p. 283, and 
Rogers v. Rice, 1892, 2 Ch. p. 170. He goes on to add that 
8. 146 of the Law of Property Act, 1925, which consolidates 
and slightly extends those provisions of the Conveyancing 
Acts, which grant relief against forfeiture, contains nothing to 
obviate this not inconsiderable risk of the mortgagee. 
And he asks for suggestions as to the best mode of protecting 
a mortgagee against the risk, now that mortgages of leaseholds 
must take place either by sub-demise or by a legal charge, 
which is declared by the statute to stand in the shoes of a 
mortgage by demise, and to have just the same effect legal. 
The Editor of Tue Sottcrrors’ JouRNAL, in a hasty moment, 
promised in a note to a previous letter 
The Draft’s- published in the Journal, that Mortman 
man’s Reasons. would doubtless be pleased to undertake 
the task of solving queries such as this, 
in “A Conveyancer’s Diary.” Therefore this column is 
under the necessity of attempting to implement this rash 
editorial promise. We must do our best. First of all, how- 
ever, we would protest against “‘ Lincoln’s Inn’s ” assumption 
that the New Law of Property must be a blunder if it leaves 
any grievances unremedied or creates any new ones. This 
is a fallacy, we think, similar to that of the ratepayer who 
opposes the creation of a public park in the East End, on the 
ground that he will have to pay for it by an addition to his 
rates, whereas his family and he, who live in the West End, 
will never get any advantage from it. The answer is that, 
presumably, the community as a whole will benefit, and that 
the objector will get some benefit as member of an improved 
community, so that he must bear cheerfully, in the public 
interest and in that of his descendants, his present loss. 
So itis withthe NewConveyancing. The object of the changes 
made in the Birkenhead Legislation is greatly to simplify 
and cheapen conveyancing as a whole. In the course of so 
doing changes may have to be made, which render some 
existing amenity less than it was before, but those changes 
are justified, notwithstanding the result, if they are in the 
public interest as a whole, and are really necessary to the 
execution of a general plan. Now, the abolition of mortgages 
not effected by way of demise is essential to that part of the 
New Conveyancing’s general plan, which renders it necessary 
to (1) cut down legal estates to a few kinds (2) keep all but legal 
estates off the Abstract of Title (3) give to mortgagor and 
mortgagees alike a legal estate, so that both estates go in the 
title. The only possible mode of affecting this was to provide 
for mortgage by demise, since the fee and a term are the only 
important forms of legal estate left after the changes have been 
made. Therefore this result is justifiable, even if it may 
impose some small inconvenience on mortgagees of leaseholds. 
But in fact, Rogers v. Rice, supra, scarcely seems to have the 
effect claimed by “ Lincoln’s Inn.” It 
The Rule in deprives of relief a lessee who stands by 
Rogers v. Rice, until after execution of the forfeiture 


order. But the right of an under-lessee to relief both under 
the older Conveyancing Acts and under the new s. 146 
of the Law of Property Act, 1925, which consolidates 
and amends them, is a separate and independent right of relief, 
not contingent on that of the lessee, and therefore not estopped 
by the failure of the latter. Surely this applies also where 
the underlessee is a mortgagee. MorTMAIN. 








Landlord and Tenant Notebook. 


It is familiar law that a covenant not to assign or sublet 
premises is not broken by the mere assign- 


Assignment ment of part of the premises, but is broken 
of Part of if the premises are assigned or sublet in 
Premises. successive portions until the whole has in 


fact passed out of the tenant’s hands. It 
is also trite law that under s. 14 (1) and (6) of the Conveyancing 
Act, 1881, although notice must be given of breaches of most 
covenants involving forfeiture, the landlord need not serve on 
the tenant any statutory notice requiring him to remedy the 
breach where the act complained of is breach of a covenant 
“against the assigning, underletting, parting with the 
possession, or otherwise disposing of the land leased ” (ibidem). 
But what is the position where the tenant has covenanted not 
to assign the premises or part thereof, in which case assignment 
of a part is a breach of the covenant involving forfeiture ? 
Must the landlord serve notice in such a case, or is he excused 
from doing so by the proviso just quoted? Learned judges 
have recently taken different views on this point. In Russell 
v. Beecham, 1924, 1 K.B. 525, there is a dictum of Lord Justice 
ScrutToN, at p. 535, which seems to regard notice as necessary. 
But in Abraham v. Mac Fisheries, Ltd., 1925, 2 K.B. 18, 
Mr. Justice Fraser declined to follow this expression of 
opinion, and held that the requirement of serving the notice 
is not a statutory condition precedent to the enforcement of 
forfeiture under s. 14 (6) [1] of the Conveyancing Act, 1881. 


It sometimes happens that in the lease of an agricultural 
holding the landlord reserves to himself 


Reservations certain rights as to the enjoyment and 
of Timber cutting of the timber for his own benefit. 
in Leases. A question arises as to the precise meaning 


of the word “ timber ” in such reservations. 
Presumably the case of In re Tower’s Contract, 158 L.T. 487, 
is in point, although this was a conveyancer’s case of sale by 
auction, not a case between landlord and tenant. The 
ratio decidendi, however, ought to be the same in both cases. 
Here condition of sale in a sale by auction of an estate in lots 
provided that “the timber has been valued at £500, which is 
payable in addition to the purchase-money.” The only timber 
on the estate consisted of spruce trees. The purchaser con- 
tended that he was not liable to pay anything for these, since 
“timber” is a term of art in real property law, and, in the 
absence of (1) special custom, (2) express bargain, or (3) implied 
bargain to the contrary, means only those trees which by 
ancient and inveterate tradition amongst conveyancers are 
recognized as “ timber,”’ namely “ oak, ash, elm,” and in some 
cases by local custom, “beech.” Mr. Justice Eve accepted 
this contention as sound, held also that the fact of the con- 
dition providing for the payment of £500 for timber did not 
imply a definition of the term in any wider sense, and therefore 
declared that the purchaser was not liable to pay for the 


Vlenruce trees. 


A 


Since landlord and tenant practitioners ere not always 
conveyancers, it may be useful to call 


Party Walls attention here to the provisions relating 
under the to party walls contained in the Law of 
New Law of Property Act, 1925, Pt. I, s. 38, and the 
Property. fifth part of the first schedule. This schedule 


deals with party structures and open spaces. 
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Recent Auction and Estate Cases: 
Summary. . 
RENT RESTRICTION CASES. 


In this interesting Irish case, which turns on the construction 
of the Increase of Rent and Mortgage 


Tupping v. Interest (Restriction) Act, 1920, the pro- 
Hughes. visions of which are substantially the same 
Northern in Great Britain and in Northern Ireland, 
Irish C. of A. the Northern Irish Court of Appeal decided 


1925, N.I.R. 90. a point which does not seem to have arisen 

in England or Scotland. Under certain 
classes of cases within s. 5 of the Act, it is necessary for the 
landlord before he can obtain an order for recovery of posses- 
sion, to prove inter alia that there is alternative accommodation 
“available” for the tenant. Does this mean “ generally 
available for persons in general of the tenant’s class and 
means,” or does it mean “ available for this particular tenant ”’? 
The Court of Appeal took the latter and more stringent view 
of the requirements of the statute. 

The facts are essential to make clear the point in the case. 
A cotter’s house, situated in County Tyrone, was let to the 
defendants on weekly tenancy at three shillings per week. 
The landlord claimed to recover possession, and proved all 
facts necessary to justify an order in his favour, provided the 
facts disclosed showed in law the existence of alternative 
accommodation “available ”’ for the tenant. It was proved 
in evidence that alternative accommodation was available 
in the neighbourhood, in all respects reasonably equivalent 
as regards rent and suitability, provided the tenant were a 
desirable tenant, but the proprietor of the alternative accom- 
modation refused to let it to the defendant tenants because 
she considered that their conduct as tenants of the premises 
which were the subject of the application had been unreason- 
able. 

The county court judge of first instance dismissed the 
application of the landlord for recovery of possession; on 
appeal, a high court judge reversed this decision, but stated 
a case for the Court of Appeal ; the Court of Appeal held that 
alternative accommodation, to satisfy the language of the 
statute, must be available for occupation, if he would accept 
it, by the tenant whom it was sought to eject. 


In this important case the Divisional Court had to consider 

whether under the Rent Restriction Act, 
Parry v. 1920, s. 5 (1) (e) and the Housing, Town 
Harding. Planning, etc., Act, 1923, s. 16, Sch. II, 
K.B. Div. Court a local authority, which is seeking to recover 
1925, 1 K.B.111. possession of a house coming within the 

scope of the Rent Restriction Act, because 
the premises in question were required for the purpose of 
carrying out a statutory improvement scheme, is bound to 
prove the availability of alternative accommodation for the 
tenant. The court held that the local authority is not bound 
to prove the existence of available alternative accommodation. 


In this well-known case the Divisional Court had to deal with 

an appeal which raised the question whether 
Phillips v. the landlord of premises, which consisted 
Hallahan. of a shop on the ground floor, and a dwelling- 
K.B. Div. Court house above, who had let both portions in 
1925, 1 K.B. 756. 1923, on a vacancy occurring, to the same 

tenant, but under separate lettings, one as 
a house, and one as a shop, could recover the shop as distinct 
from the dwelling-house, without satisfying the requirements 
of the Rent Restriction Acts which, so far as rental value 
was concerned, were both within the limits covered by the 
Rent Restriction Acts. 

The court held that the shop, thus let under a separate 
letting, was not a part of the dwelling-house, and therefore 
was not covered by the Act, so as to afford the tenant the 
statutory protection against ejectment. 








In this case Mr. Justice MacCarpre declined to follow a 
well-known dictum of Lord Justice Atkin, | 
Gunter v. Davis. in Gill v. Luck, 93 L.J., K.B. 60, as to the 
Mr. Justice status of an action for ejectment of a 
McCardie. “trespasser”? squatting on rent-restricted 
1925,1K.B.127. premises He held, where the plaintiff 
had obtained judgment against the defen- 
dant, a trespasser on premises which in respect of rental 
are within the ambit of the Rent Restrictions Acts, and had 
recovered possession of the premises, that he was entitled to 
his costs notwithstanding that the action could have been 
commenced in the County Court because the claim was not 
one “ arising out of this Act,” within the meaning of s. 17 (2). 
That section forbids the recovery of costs in actions so arising 
out of the Act, which might under the Act have been 
brought in the County Court but have in fact been brought 
in the High Court. 
In this case the Divisional Court had to interpret the obscure 
“two-thirds” clause contained in s. 12 (7) 


Joy v. Eppner. of the Rent Restrictions Act, 1920, which 


K.B. Div. is in the following terms : —“‘ Where the 
Court 1925, rent payable in respect of any tenancy of 
1 K.B. 362. any dwelling-house is less than two-thirds. 


of the rateable. value thereof, this Act 
shall not apply to that rent or tenancy ... and the Act 
shall apply in respect of such dwelling-houses as if no such 
tenancy existed or ever had existed.” 

In 1910 a newly built dwelling-house was let on a building 
lease for ninety-nine years at a ground rent of £8 10s. a year, 
which was less than two-thirds of the rateable value. There 
was no other letting until January, 1923, when the house 
was divided into two flats, and the upper flat let to a tenant 
at a rent of £2 a week. The tenant applied for an apportion- 
ment under the Rent Restrictions Act, 1920, s. 12, sub-s. 3, 
and the County Court fixed a hypothetical rent as the standard 
rent for the comprising property on August 3, 1914, and 
apportioned the standard rent for the flat at half that amount. 

The Divisional Court held that, having regard to s. 12, 
sub-s. 7 (supra), the lease of the comprising property in 1910 
must be disregarded, and that the standard rent of the flat 
was the actual rent of £2 a week, reserved under the tenancy 
of January, 1923, when the flat was first let separately as a 
“ dwelling-house.” 

In this case the Divisional Court held that the word “ family ” 
in the provision in s. 12, sub-s. 1 (g), of 
Salter v. Lask. the Increase of Rent and Mortgage Interest 
K.B. Div. (Restrictions) Act, 1920, whereby, where 
Court, 21 T.L.R. a tenant dying inteState, is a woman, the 
201. word “tenant” includes “such member of 
the tenant’s family,” residing with her 
at the time of her death, as may be decided in default of 
agreement by the county court, includes the husband of the 
deceased tenant. : 
LEASES: NOTICE TO QUIT; FIXTURES. 
This important case raised the question whether the notice 
to quit required on the determination of 
Phipps (P) and a tenancy when expressed in a period of 
Co. v. Rogers. ‘“ months,’’ means “ lunar” or “ calendar ” 
Court of Appeal months. The lease of a public-house ran :— 
1925, 1 K.B. 14. “Hither party shall be at liberty to 
determine the tenancy hereby created 
upon giving to the other three months’ previous notice in 
writing of his or their intention so to do expiring on any one 
of the days appointed as special transfer sessions by the 
justices of the district in which the said premises are situate.” 
On October, 12, 1923, the landlords served on the tenant 
a notice to quit in these terms: ‘‘ We hereby give you notice 
to quit and deliver up to us . . . on the earliest day your 
tenancy can legally be terminated by valid notice to quit 
given to you by us at the date of the service hereof ALL that,’ 
etc., naming the demised premises, 
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The justices of the district at the annual general meeting 
in February, 1923, had fixed January 8, 1924, as a date of 
special transfer sessions. At the annual general meeting in 
February, 1924, April 8, 1924 was fixed for special transfer 
sessions, If the words “three months” in the tenancy 
agreement meant lunar months, the earliest day on which 


the tenancy could be terminated by a valid notice to quit | 


given on October 12, 1923, would be the earlier day fixed for 
the special transfer sessions—namely, January 8, 1924; 
but if the words “three months” 
months, April 8, 1924, would be the earliest day. The 
landlords (notwithstanding that they had supplied the 
tenant with liquors after January 8, in the belief that he 
was entitled to three calendar months’ notice to quit) brought 
an action for possession of the premises, alleging that the 
tenancy had been determined by a valid notice to quit 
expiring on January 8. 


Mr. Justice Lush found that the expression “ three months,” 
meant “calendar months” and that the notice to quit was 
invalid because it really forced a tenant to decide a question of 
law as to its meaning and validity. The Court of Appeal 
affirmed his judgment on the latter part, but held, that 
“three months ” meant “lunar months.”” The court held :— 
(1) That the expression “three months” in the tenancy 
agreement meant three lunar months, and (2) that the land- 


meant three calendar | 





lords were not in the circumstances precluded from asserting | 


that the tenancy had determined on January 8, if the notice 
to quit was valid ; but (3) that the notice to quit was invalid, 
inasmuch as it placed upon the tenant the burden of resolving 
the question of law (a) when his tenancy could be legally 
determined, and (+) what was a valid notice to quit. 


In a lease of a house the term “ fixture” means something 


which is affixed to the premises after the 
structure of the house is completed. It 
does not include things which form part 
of the original structure itself. 

A tenant of business premises, the sides 


Boswell v. Cru- 
cible Steel Co. 
C.H.1, 1 K.B. 
119. 


| 
| 
| 


of which mainly consisted of plate-glass | 
windows of the ordinary kind which do not open, covenanted 


to repair (inter alia) the landlord’s fixtures. 


The Court of Appeal held, that as the windows formed part | 


of the structure of the house, the covenant did not extend to | n 
| statutes which make up the New Law of Property Acts, 


| namely, the unrepealed portions of the Law of Property 


them. 


In this case the question was whether an auctioneer who sold 


a chattel by auction, disclosing the fact of | 


Benton ». agency but not naming his principal, was 
Campbell liable in damages to the buyer if it after- 
Parker & Co. wards appeared that the principal had no 
Lid. right to sell. 

K.B. Div. Ct. No. 6 of the Conditions of Sale contained 
Salter and in the catalogue read: “ The auctioneers 
Swift, L.JJ. will not hold themselves responsible for any 
31st July. action that may arise, acting solely as | 


agents between buyer and seller, and for | 


both equitably.” 

The car was sold at the auction to the plaintiff, who took 
delivery from the defendants and paid the price to them. 
The defendants paid over the price to the Saxton Rubber 
Company, after deducting a loan and charges. The plaintiff 
resold the car to Trean. It appeared later that the car was 
the property of one Bellingham, who had let it on hire purchase | 
to the Saxton Rubber Company on the terms that it should 
remain his property until all the instalments had been paid. 
Some of the instalments were still unpaid when the car was 
sold by auction. Eight or nine months after the auction | 
Bellingham discovered his car in Trean’s possession and 
recovered it. Trean sued the plaintiff, who settled the action | 
for £40 and £7 7s. costs. The plaintiff then brought the | 
present action against the auctioneers, claiming £47 7s. | 


damages, and recovered judgment for that sum. The 
defendants now appealed. 

Mr. Justice SALTER, after stating the above facts, said that 
the judgment appealed against was right (1) if the defendants 
were liable to the plaintiff as sellers on the contract of sale, 
or (2) if they were agents warranting their principal’s right 
to sell. The plaintiff relied on the first of these causes of 
action and succeeded on it, but both must be considered. 

An attempt was made to show that the defendants were 
dealers and that they were selling their own property. The 
learned judge, however, clearly found that they were agents 
selling the property of another. It was equally clear that he 
found, or assumed, that they were known by the plaintiff to 
be agents, and that he treated the case as one of disclosed 
agency and undisclosed principal. As regarded warranty in 
fact he did not think it was even suggested that the words 
“* from instructions received from various owners ”’ constituted 
a warranty of the title of every principal, and certainly there 
was no such finding by the learned judge. In his opinion the 
appeal must be allowed, and the judgment for the plaintiff be 
set aside, and judgment entered for the defendants. 

Mr. Justice Swirt agreed. 

Judgment was accordingly entered for the defendants, with 
costs. 

Authorities in point are: Williams v. Millington, 1 Hy. Bl., 
81 ; Robinson v. Rutter, 4 E. & B., 954; Holmes v. Tutton, 
5 E. & B., 65, at 81; Wood v. Bazter, 49 L.T., 45; Hanson v. 
Roberdean, Peake, 163; Franklyn v. Lamond, 4 C.B., 637; 
Wolfe v. Horne, 2 Q.B., 355 ; Morley v. Attenborough, 3 Ex., 
500 ; and Hichholz v. Bannister, 12 L.T., 76; 17C.B., N.S., 708. 

CounseL: Plaintiff, Coley and Eales; Defendants, Haden; 
Howes ; P. W. Williams. 

Soxicirors: Nash, Field & Co. ; McKenna & Co, 








The Solicitors’ Bookshelf. 


The Law of Property Acts, 1922-1925. Edited by 
Hvueu Pottock, M.A., Barrister-at-Law. The Solicitors’ 
Law Stationery Society Limited. 25s. net. 


This volume consists of a complete edition of the various 


Act, 1922, and of the Law of Property Amendment Act, 1924, 
together with the seven consolidating Acts passed this year 


| named the Law of Property Act, 1925, the Settled Land 


Acts, 1925, Trustee Act, 1925, Land Charges Act, 1925, 
Land Registration Act, 1925, Administration of Estates 


| Act, 1925, and the University and College Estates Act, 1925. 


This is followed by a careful reference index showing in detail 
the precise portions of each of the older statutes, now repealed, 
which have been fused together into each section of these 
consolidating Acts. The book is excellently printed in good- 
sized type on good paper, so that it is a pleasure to pick it 
up and look up a section in it. Perhaps the average prac- 


_ titioner would find it even more useful if the pages were 


interleaved with blank pages, so that notes could be added 
from time to time. But this would add greatly to the bulk 
of the volume, already large enough. 

The patience and diligence necessary to produce editions 
of this kind are very great and deserve high praise. There 
is always a temptation on the part of law text-book writers 
to neglect work of this useful type in favour of more spectacular 
performances in the nature of text-books, and essays on 
principles. It is therefore pleasant to find the task attempted 
here by one who bears the name of one of those legal families 
so famous in English legal history, the Chittys, Mellors, and 
Pollocks, who have been wittily described as the English 
equivalents of the French noblesse du robe of the ancien régime. 
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of the Law of Evidence in Scotland. By 

W.E. Lewis, 8.8.C., a Reader in the University of Edinburgh: 

W. Hodge & Co., Limited. 25s. net. 

This text-book travels outside ground familiar to English 
practitioners, but contains much that will interest an English 
reader. Many interesting Scots rules of law are discussed, 
some strange to English ears, such as the maxim“ Chiro- 
graphum apud debitorem repertum praesumitur solutum.” 








Correspondence. 


Rating and Valuation Bill. 

Sir,—The above Bill has been much simplified in committee, 
but, as the proposal to assimilate the provisions with regard 
to the preparation and revision of draft valuation lists within 
and without the Metropolitan area has been abandoned, an 
opportunity might have been taken to simplify still further 
these provisions for unions outside the Metropolis. 

Under the present law a person aggrieved by a valuation 
list outside the Metropolis may give notice of objection either 
(1) before the approval of the list by the Assessment Com- 
mittee, or (2) at any time after such approval, 1.e., at any 
time whilst the list isin force. These rights have been retained 
by the Bill; an aggrieved person having the right to object to 
the draft list, or submit a “ proposal for amendment ”’ (another 
term for an objection) after the list is in force. 

In practice, however, perhaps not more than one objection 
in a thousand is lodged before the list comes into force, an 
aggrieved ratepayer having just the same right of relief after 
he gets his rate demand note as before the list is approved. 
Consequently the approval of a list by an Assessment Com- 
mittee in large unions, where a local authority is already the 
rating authority for a parish, isa purely perfunctory matter, 
and it will in future be so in all the new rating areas. 

All the provisions as to preparation and objection to draft 
lists, and the approval of the same by Assessment Committees 
could, with great advantage to both the rating authorities 
and assessment Committees, be omitted. No individual 
tatepayer would be in the least prejudiced, and it is difficult 
to see how County Valuation Committees, who alone are 
likely to take the opportunity of objecting to draft lists, 
would suffer any disadvantage, or at any rate a disadvantage 
at all commensurate with the great saving of time and expense 
which would result from scrapping the provisions as to draft 
valuation lists. Indeed, if a large number of draft lists in a 
county are made at the same time, a County Valuation Com- 
mittee will require, like Mr. Punch, a special “ staff of learned 
clerks,” if it is to consider all of them within twenty-five days. 

That the draftsman of the Bill was imperfectly acquainted 
with the practice of Assessment Committees is shown by 
8. 24 (2) of the Bill (curiously overlooked by the Committee). 

By this sub-section an occupier of property containing 
machinery, who wants to know what part of the machinery is 
rated, is directed to apply to the Assessment Committee. 
In ninety-nine cases out of a hundred he might as usefully apply 
to the parish sexton as it is obvious to anyone of experience 
in these matters that the information will ordinarily bé 
wanted before an objection to the valuation of the property 
in question is made, and, until such objection is made and 
has been actually adjudicated on by the Assessment Committee, 
the latter body will be unable to answer the enquiry. 

A somewhat more disputable question is the abolition of 
supplemental lists and the provision for including new pro- 
perties in the existing list. In areas where there is a large 
amount of building this proposal seems to necessitate either 
(1) interlining the valuation list with hundreds or thousands 
of new properties, or (2) pasting additional sheets as required 
into the books containing the list, or (3) leaving a large 
number of blank pages before the signatures verifying the list. 
None of the above methods appears to be very businesslike. 
4th September, Ernest I, Watson. 





Court Notices. 


High Court of Justice. 
LONG VACATION, 1925. 
NOTICE. 

During the remainder of the Vacation, all applications 
‘* which may require to be immediately or promptly heard,’’ 
are to be made to the Hon. Mr. Justice Wricut. 

Court BusineEss.—The Hon. Mr. Justice Wricut will sit 
in King’s Bench Court IX, Royal Courts of Justice, at 
10.30 a.m., on Wednesday in each week, for the purpose of 
hearing such applications, of the above nature, as, according 
to the practice in the Chancery Division, are usually heard 
in Court. 

No Case will be placed in the Judge’s Paper unless leave 
has been previously obtained or a Certificate of Counsel that 
the Case requires to be immediately or promptly heard, and 
stating concisely the reasons, is left with the papers. 

The necessary papers, relating to every application made 
to the Vacation Judges (see notice below as to Judges’ Papers), 
are to be left with the Cause Clerk in attendance, Chancery 
Registrars’ Office, Room 136, Royal Courts of Justice, before 
1 o'clock two days previous to the day on which the application 
is intended to be made. 

URGENT MATTERS WHEN THE JUDGE IS NOT PRESENT IN 
CouRT OR CHAMBERS.—Application may be made in any case 
of urgency, to the Judge personally (if necessary), or by post 
or rail, prepaid, accompanied by the brief of Counsel, office 
copies of the affidavits in support of the application, and also 
by a Minute, on a separate sheet of paper, signed by Counsel, 
of the order he may consider the applicant entitled to, and 
also an envelope sufficiently stamped, capable of receiving 
the papers, addressed as follows :—‘‘ Chancery Official Letter : 
To the Registrar in Vacation, Chancery Registrars’ Office, 
Royal Courts of Justice, London, W.C.2.’’ 

On applications for injunctions, in addition to the above, 
a copy of the writ must also be sent. 

The Papers sent to the Judge will be returned to the 
Registrar. 

The address of the Vacation Judge can be obtained on 
application at Room 136, Royal Courts of Justice. 

CHANCERY CHAMBER BUSINESS.—The Chambers of Justices 
RussELL and TOMLIN will be open for Vacation business on 
Tuesday, Wednesday, Thursday and Friday in each week, 
from 10 to 2 o’clock. 

K1n@’s BENCH CHAMBER BusINESS.—The Hon. Mr. Justice 
WRIGHT will sit for the disposal of King’s Bench Business in 
Judge’s Chambers at 10.30 a.m. on Tuesday in every week. 

PROBATE AND DivorceE.—Summonses will be heard by the 
Registrar, at the Principal Probate Registry, Somerset House, 
every day during the Vacation at 11.30 (Saturdays excepted). 

Motions will be heard by the Registrar on Wednesdays, the 
9th and 23rd September, at the Principal Probate Registry 
at 12.15. . 

Decrees will be made absolute on Wednesdays, the 16th and 
30th September. 

All Papers for Motions and for making Decrees absolute are 
to be left at the Contentious Department, Somerset’ House, 
before 2 o’clock on the preceding Friday. 

The Offices of the Probate and Divorce Registries will be 
opened at 10 a.m. and closed at 4 p.m., except on Saturdays, 
when the Offices will be opened at 10 a.m. and closed at 1 p.m. 

JUDGE’s PAPERS FoR USE IN CouRT.—CHANCERY DIVISION. 
—The following Papers for the Vacation Judge, are required 
to be left with the Cause Clerk in attendance at the Chancery 
Registrars’ Office, Room 136, Royal Courts of Justice, on or 
before 1 o’clock, two days previous to the day on which the 
application to the Judge is intended to be made :— 

1.—Counsel’s certificate of urgency or note of. special 
leave granted by the Judge. 

2.—Two copies of writ and two copies of pleadings (if any). 
iu8.—Two copies of notice of motion, one bearing a 10s. 
impressed stamp. 

4.—Office copy affidavits in support, and also affidavits 
in answer (if any). 

N.B.—Solicitors are requested when the application has 
been disposed of, to apply at once to the Judge’s Clerk in 
Court for the return of their papers. 

VACATION REGISTRAR.—Mr. More (Room 180). 


Chancery Registrars’ Office, 
Royal Courts of Justice, 
September, 1925. 
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New Orders. 


COUNTY COURT, ENGLAND. 
FEeEs. 


THE County Court Frees (AMENDMENT) ORDER, 1925. 
DaTED AvuGustT 10, 1925. 


1. In this Order, a Fee referred to by number means the 
Fee so numbered in the Table contained in the First Schedule 
to the County Court Fees Order, 1924.(e) 

2. In Fee No. 1 (ii), in the column headed ‘‘ Amount of 
Fee,” there shall be added the expression ‘‘ Maximum fee, £2,” 
in each of the three following places, namely, the end of 
paragraph (a), the end of paragraph (6) (i), and the end of 
paragraph (0) (ii). 

. In Fee No. 31, the words in the columns headed 

“ Description of Proceeding’’ and ‘‘ Amount of Fee” shall 

stand as paragraph (ii) of that Fee, and before that paragraph, 
the following words shall be inserted as paragraph (i) :— 

“*(i) On filing notice of a counter- | The amount (if any) 

claim. whereby the fee which 

| would be payable on 

| entering a plaint for 

| the remedy or relief 

counter-claimed by the 

defendant exceeds the 

fee paid under Fee 

! No. 29 or Fee No. 30.” 

4. In the heading to Fee No. 41, the expression ‘‘ The 
Allotments and Cottage Gardens Compensation for Crops Act, 
1887,’ shall be annulled, and the following expression shall be 
substituted therefor :-— 

“* The Allotments Act, 1922.” 

5. In the heading to Fee No. 44, the figures ‘‘ 1891 ”’ shall 
be substituted for the figures ‘“‘ 1881.”’ 

6. Fee No. 45 shall be annulled and the following Fee shall 
be substituted therefor :— 

The Companies (Consolidation) Act, 1908. 
“45 | (i) Onanapplication to sanction a | £5. 
compromise or arrangement. 
This fee includes the petition and 
the hearing. 
(ii) On every other application. 5s.” 

7. Fee 64 shall be annulled, and the following Fee shall be 
substituted therefor :— 

* 64 On the issue of a warrant of 
possession— 

(i) on a judgment for ejectment 
in an action under section 59 
of the County Courts Act, 
1888. | 

(ii) on a judgment for possession | Fee No. 1 (ii) (5). 
in an action under section 138 | Maximum fee, £1 10s. 
or section 139 of that Act. 

(iii) on a judgment for possession | £1. 
in any other action. 

(iv) where the warrant is for the 
recovery of a sum of money 
in addition to possession. 


Fee No. 1 (ii) (a). 
Maximum fee, £1 10s. 


Fee No. 1 (ii) (a) or 
No. 1 (ii) (6) or No, 64 
(ii), whichever is ap- 
plicable, and in addi. 
tion thereto for every 
£ of the amount for 





which the warrant 
issues, ls., but the 
total fee is not to 





exceed £1 10s.” 
8.—(1) Paragraphs (i) and (ii) of Fee No. 71 shall be 
annulled, and the following paragraph shall be substituted 
therefor, and shall stand as paragraph (i) :— 
| “*(i) the renewal of a warrant of _ For every £ of the 
| execution or the extension of an | amount remaining dae 
order of commitment. | onthe warrant or order 
| at the date of the 
application, 6d. 
Maximum fee, 5s.” 
(2) Paragraph (iii) of Fee No. 71 shall stand as paragraph (ii) 
of that Fee. 
9. Fee 75 shall be annulled and the following fee shall be 
substituted therefor :-— 
“76 | For keeping possession of a ship or 
goods, where the High Bailiff 
employs— 
(i) @ possession man 
or (ii) a shipkeeper. . 





. | For every day, 10s. 
ee The reasonable expenses 
of employing the ship- 
keeper. 


| 


This fee is not payable where the | 


10. After Fee No. 91 there shall be added the following 
Fee, which shall stand as Fee No. 92 :— 
Money or damages in Court. 

‘“*92 | On transfer of money or damages | For every £, 3d. Maxi. 
into Court for administration for | mum fee in respect of 
the benefit of aninfant ora person} each action, £2 10s. 
of unsound mind or a widow under 

Order XXXV. 


This fee is to be deducted from the 

money received from the High Court. 

Where the money is for the benefit of 

more than one person and is appor- 

tioned amongst them, the fee is to be 

deducted rateably from the portions,”’ . 

11.\ This Order may be cited as the County Court Fees 

(Amendment) Order, 1925, and shall come into operation on 

the Ist day of October, 1925, and the County Court Fees 

Order, 1924, as amended by the County Court Fees (Amend- 

ment) Order, 1924,(a) shall have effect as further amended by 
this Order. 

Dated the 10th day of August, 1925. Cave, C. 


New Rules. 


SUPREME COURT, ENGLAND. 
PROCEDURE. 

Tue RULES OF THE SUPREME CourRT (SHIPOWNERS NEGLIGENCE 
REMEDIES), 1925. DATED 5th AvueustT, 1925. 
(Continued from p. 830.) 

APPENDIX. 

Form No. 76. 

ORDER FOR DETENTION (CLAIM FOR DAMAGES). 

In the High Court of Justice, 
Division. 
The Honourable Mr. Justice , Judge in Chambers. 
In the matter of the ‘‘ Shipowners Negligence (Remedies) 
Act, 1905,” . 
an 


In the matter of a claim by A.D. against the owners of the 
sbip X. 
(or an action or intended action = 
Between A.B., Plaintiff, 











an 
The Owners of the ship X., Defendants, 
or as the case may be). 2 
Whereas it is alleged that the owners of the ship “ 
are liable as such owners to pay damages in respect of personal 
injuries to o caused by the said ship, 
or sustained on in, or about the said ship in the port [or 
harbour] of in the United Kingdom in consequence 
of the wrongful act, neglect, or default of the owners of the 
said ship, or the master or officers or crew thereof, or some 
other person in the employment of the owners of the ship, or 
of a defect in the ship or its apparel or equipment : f 
And that the said ship has been found in the port [or river] of 
; [or within three miles of the coast of England]: 
And whereas it has been shown on the application of 
o , who claims damages in respect of such 
injuries, that the owners of the said ship are probably liable 
as such to pay such damages, and that none of the owners 
reside in England or in Northern Ireland. 
On hearing the applicant [or the solicitor or counsel for the 
 - ,cccmeat and on reading the affidavit of filed 
t 


” 


e day of ,19 , it is ordered 
that the Admiralty Marshal [or the Chief Officer of Customs at 
or other officer named by the Judge}, do detain 
the said ship until such time as the owners, agent, masver, or 
consignee thereof have paid damages in respect of the said 
injury, or have given security in the sum of £ » to 
approved by the judge, or a master, to abide the event of any 
proceedings that may be instituted to recover such damages, 
and to pay such damages and costs as may be awarded thereon, 
or until the said ship shall] be otherwise released by due course 
of law. 

Dated this day of 
To the Admiralty Marshal [or the Chief Officer of Customs at 
or other officer named by the judge.) 
Form No. 77. 
ORDER FOR DETENTION (CLAIM FOR INDEMNITY.) 
[Title, &c., as in Form No. 76.) 
Whereas it is alleged by of 





High Bailiff does not employ a posses. | 
sion man or a shipkeeper.” 





i. That on the day of ,» 19 , personal 
injury by accident arising out of and in the course of bis 
employment was caused to of in the port 
or harbour of and 
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2. That the said as the employer of the said 

_ has paid compensation [or has had a claim for 

compensation made on him] in respect of such injury under 
the Workmen’s Compensation Act, 1906, and 

3. That the said is [or will become] entitled to be 
indemnified under that Act by the owners of the ship 
a _» on the ground that the said injury was caused 
by the said ship [or sustained on in or about the said ship], 
in consequence of the wrongful act, neglect, or default of the 
owners of the said ship, or the master or officers or crew thercof, 
or of some other person in the employment of the owners of 
the said snip, or of some defect in the said ship or its apparel 
or equipment: and 

4. That the said ship has been found in the port [or river} 
of {or within three miles of the coast of England]: 

And whereas it has been shown, on the application of the 
said that the applicant probably is [or will become] 
entitled to be indemnified under the said Act, and that none 
of the owners of the said ship reside in England or in Northern 
Ireland : 

On hearing the applicant [or the solicitor or counsel for the 
applicant] and on ieading the affidavit of e 
on the day of , 19 , it is ordered 
that the Admiralty Marshal [or the Chief Officer of Customs at 

, or other officer named by the judge], to detain the 
said ship until such time as the owners, agent, master, or 
consignee thereof have indemnified the said or 
paid compensation in respect of the said injury, or have given 
security in the sum of £ » to be approved by the judge, 
or a master, to abide the event of any proceedings that may 
be instituted in respect of the said injury, or to recover such 
indemnity, and to pay such compensation, indemnity, and 
costs as may be awarded thereon, or until the said ship shall be 
otherwise released by due course of law. 

Dated this day of 
To the Admiralty Marshal [or the Chief Officer of Customs 
at or other officer named by the judge]. 

Form No. 78. 


SOLICITOR’S UNDERTAKING TO GIVE SECURITY. 
(Title, &c., as in Form No. 76.] 


Whereas it is alleged that the owners of the ship “ — 
are liable as such owners to pay damages in respect of personal 
injuries caused to of in the port [or 


harbour] of $ 

Now, therefore, I, Z.M. » of (address) 9 
solicitor for the owners [agent, master or consignee] of the said 
ship, hereby undertake within days from the date 
hereof to put in or give security in the sum of £ » to be 
approved by the judge, to abide the event of any proceedings 
that may be instituted to recover such damages [or indemnity] 
and to pay such damages [or indemnity] and costs as may be 
awarded thereon. 

Dated this day of 

(Signed) Z.M. 
Form No. 79. 
BOND BY WAY OF SECURITY. 
(Title, &c. as in Form No. 76.) 

Whereas it is alleged that the owners of the ship “ 
are liable as such owners to pay damages in respect of personal 
injuries including fatal injuries caused by the said ship or 
sustained on, in, or about the said ship in a port or harbour 
in the United Kingdom in consequence of the wrongful act, 
neglect, or default of the owners of the ship, or the master 
or officers or crew thereof, or some ot ber person in the employ- 
ment of the owners of the said ship, or of any defect in the said 
ship or its apparel or equipment : 

And whereas the Honourable Mr. Justice 
on the day of ,» 19 , made an order 
directed to the Admiralty Marshal [or the Chief Officer of 
Customs at or other officer named by the 
judge), requiring him to detain the said ship until such time 
as the owners, agent, master, or consignee thereof have paid 
damages in respect of the said injury, or have given security 
in the sum of £ , to be approved by the judge, to abide 
the event of any proceedings that may be instituted to recover 
such compensation, and to pay such damages and costs as may 
be awarded thereon, or until the said ship shall be otherwise 
released by due course of law : 

Now, therefore, we [state names, addresses, and description 
of sureties] jointly and severally submit ourselves to the 
jurisdiction of this Court, or of any other competent Court 
in England in which any proceedings may be instituted in 
respect of the said injury, and consent that if the owners, 
agent master or consignee of the said ship shall not pay 
all such damages and costs as may be awarded thereon 
execution may issue forthwith against us, our heirs, executors 
and administrators, goods and chattels, for a sum nor 


Form No. 80. 

BonD BY WAY OF SECURITY WHERE ORDER OF DETENTION 

MADE ON APPLICATION OF EMPLOYER CLAIMING 
INDEMNITY. 
(Title, &c., as in Form No. 76.] 

Whereas it is alleged :— 

1. That on the day of personal injury 
by accident arising out of and in the course of his employment 
was caused to of 
in the port [or harbour] of 


2. That of 
as the employer of the said » has paid 
compensation [or has had a claim for compensation made on 
him] in —— of the said injury under the Workmens Com- 
pensation Acts, 1906 to 1923, and 

8. That the said is [or will 
become] entitled to be indemnified under that Act by the 
owners of the ship “‘ ,” on the ground that 
the said injury was caused by the said ship [or sustained on, 
in, or about the said ship] in consequence of the wrongful act, 
néglect, or default of the owners of the said ship, or the master 
or officers or crew thereof, or of some other person in the 
employment of the owners of the said ship, or of some defect 
in the said ship or its apparei or equipment : 

And whereas the Honourable Mr. Justice 
on the day of » 19 , made an order 
directed to the Admiralty Marshal [or the Chief Officer of 
Customs at or other officer named by the 
judge), requiring him to detain the said ship until such time 
as the owners, agent, master, or consignee thereof have 
indemnified the said or paid 
compensation in respect of the said injury, or have given 
security in the sum of £ , to be approved by the judge, 
to abide the event of any proceedings that may be instituted 
in respect of the said injury, or to recover such indemnity, 
and to pay such compensation, indemnity, and costs as may 
be awarded thereon, or until the said ship shall be otherwise 
released by due course of law ; 

Now, therefore, we [state names, addresses, and description of 
sureties] jointly and severally submit ourselves to the juris- 
diction of this Court, or of any other competent Court in 
England or Northern Ireland in which any proceedings may 
be instituted in respect of the said injury, or to recover such 
indemnity, and consent that if the owners, agent, master, or 
consignee of the said ship shall not pay all such compensation, 
indemnity, and costs as may be awarded thereon execution 
may issue forthwith against us, our heirs, executors, and 
administrators, goods and chattels, for a sum not exceeding 

pounds. 


; and 


Witness {Signatures of Sureties.] 





Form No. 81. 
ORDER OF RELEASE. 
[Title, &c., as in Form No. 76.] 

Upon hearing the Solicitors for the Plaintiff and the 
Defendants, and the Defendants having undertaken to give 
security for the claim of the [intended] Plaintiff (or as the case 
may be). - 

It is ordered that the steamship X. of the Port of Y. now 
under detention by the collector of customs at Z. (or as the 
case may be) pursuant to the order of the Honourable Mr. 
Justice dated the day of P 
19 , be released forthwith. [If so ordered add upon the pay- 
ment to the said collector of all charges and expenses ape ees 
the detention, custody and release thereof, and it is ordere 
that the costs of the applications and orders for detention and 
release be costs in the cause or intended action (or as the case 
may be).] 

Dated this day of ‘ 

To the Admiralty Marshal [or the Chief Officer of Customs at 
or other officer named in the order for detention]. 


WORKMEN’S COMPENSATION LAW. 


The text has recently been issued of another of the 
consolidating Bills for which the Lord Chancellor is 
assuming responsibility. This relates to workmen’s com- 
pensation, and was introduced and read a first time last 
term, on the motion of Lord Cave. The Bill is described as 
‘to consolidate the law relating to compensation to workmen 
for injuries suffered in the course of their employment,” and 
it embodies the Acts passed between 1906 and 1924. It 
consists of fifty-one clauses, and applies to Scotland, but, 
except where expressly provided, does not extend to Northern 
Ireland. It is proposed that the measure should come into 
operation on New Year’s Day next, but the provisions are 
not to apply in any case where the accident happened before 





exceeding pounds. 


Ist January, 1924. 
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The Law Society. 
The School of Law. 


POINTS FROM PROSPECTUS. 

Terms.—The teaching year consists of three terms of about 
ten weeks each, approximately September-December, January- 
March, and Agel Suby. Students can enter at the commence- 
ment of any term, and should take the subjects in the order 
suggested. In some cases it is necessary to omit certain 
subjects or to concentrate the courses into a shorter period, 
e.g., in the case of a student articled for three years only. 
The system of teaching generally followed is that each lecture 
is followed by a class a few days later. For the purpose of 
these classes, students are grouped under tutors, roughly 
fifteen being allotted to each group. In this way opportunity 
occurs for questions and explanation of difficulties. Solicitors 
and articled clerks are entitled to attend on payment of the 
prescribed fees. Other students may be admitted at the 
discretion of the Council. Articled clerks are advised to begin 
their attendance as early as possible after entering into articles. 
All lectures and classes are held at The Law Society’s Hall, 
Chancery-lane, W.C.2. Before the beginning of each term 
a detailed time-table is published, showing the arrangements 
for the term. Copies can be obtained on application to the 
Vive-Principal. 


Terminal Examinations.—An examination is held terminally 
at the end of each course of lectures and classes, open to all 
students who have attended that course. No results are 
published ; but each candidate’s answers are returned marked 
and fully annotated. Correspondence students can take the 
examination either at home or at the Society’s Hall. Certifi- 
cates of Distinction are awarded on the combined results of 
the term’s work (including attendance at lectures and classes) 
and the examinations. A number of prizes of law books, 
value £5 5s. to £2 2s., are usually awarded at the end of each 
session. 


Studentships.—Three studentships of £40 a year each, tenable 
for three years, are offered for award by the Council in July, 
1926. Copies of the regulations can be obtained on application 
at the Society’s Office. 


Bulletin of Recent Changes in the Law.—This is a brief 
summary of important recent statutes and decisions, which is 
sent each term (free of charge) to every student, as well as to 
those who have been in attendance during the preceding year. 
— student is thus kept in touch with recent changes in the 
aw. 


Library Facilities.—Students of the School have, by special 
ermission of the Council, the privilege of using the Society’s 
est Library for reference purposes, without payment, on 
roduction of their tickets of admission to the Students’ 
tooms. 


Moots.—In the Autumn and Spring terms, Moots are held at 
intervals. Cases (usually in the nature of an appeal from a 
court of first instance) are’ set for argument by Prt sow before 
a court composed of senior students and presided over by a 
member of the teaching staff or some other member of the 
legal profession, invited for the occasion. Students are 
encouraged to attend these Moots in order to accustom 
themselves to the presentation of a case in court. 


Students’ Rooms.—The Students’ Rooms, consisting of 
Luncheon Room, Common Room, and Smoking Room, are 
om, without subscription, to students of the School. Tickets 
of admission can be obtained at the office. They are current 
for six months only, but can be renewed, during the currency 
of the student’s lecture and class fee, on 31st March, 30th June, 
30th September, or 31st December in any year, on production 
of receipt for class fees. Members can also obtain copies of 
the Rules. 


Correspondence Courses.—The whole of the Intermediate 
and Final (Pass), but not the Final (Honours) or Degree, courses 
can be taken by correspondence for the same composition fees 
of £14 and £21 respectively. Students receive terminally eight 
weekly papers in each subject taken. A syllabus in each 
subject is sent out.a week before the first question paper ; 
and, at the beginning of each Term, detailed advice and 
instructions on reading are sent. A correspondence course 
eannot be reckoned as ‘‘ attendance "’ under the Solicitors Act, 
1922, s. 2. 

Exemplion Order.—By regulations dated 18th June, 1924, 
made by the Master of the Rolls (with the concurrence of the 
Lord Chancellor and the Lord Chief Justice), under s. 3 of the 
Solicitors Act, 1922, students who have, before entering into 


Council, and have passed an Examination therein to the 
satisfaction of the Council, may admitted as solicitors 
after four years’ service under articles. Students who comply 
with these regulations fulfil the requirements of the Solicitors 
Act, 1922, s. 2. Students enrolled under these regulations 
take an elementary course on English Law under the super- 
vision of the Vice-Principal. “The course includes Con- 
stitutional Law and/or Jurisprudence, and most of the legal 
subjects prescribed for the Intermediate course. These 
students must fulfil certain requirements in order to satisfy 
the regulations. The course is particularly adapted to assist 
students who intend to proceed to the University of London 
LL.B. degree. Full particulars may be obtained on applica- 
tion to the Vice-Principal. 





CERTIFIED ACCOUNTANTS. 

The results of the June, 1925, Examinations of the London 
Association of Accountants have now been published; 
906 candidates presented themselves for examination. For 
the Preliminary there were twenty-nine examinees, of whom 
seventeen passed and twelve failed; 407 sat for the Inter- 
mediate Examination, 193 passed and 214 failed; whilst of 
the ninety-five who sat for the Final Examination, forty-two 
passed and fifty-three failed. In Section I of the Final 
Examination, 176 sat, of whom ninety-seven passed and 
seventy-six failed ; and in Section II of the Final Examination, 
202 presented themselves, of whom seventy-six passed and 
126 failed. 

Taking the figures as a whole, of the 906 candidates 
examined, 425 passed and 481 failed. 





OTTOMAN LAW. 


An interesting development in legal study has recently 
taken place at University College, London, in the appointment 
of Count Leon Ostrorog as honorary lecturer in Ottoman Law 
for three years. 

Count Ostrorog was formerly head of the legal department 
of the Ottoman Public Dept. in Constantinople, and Judicial 
Adviser tothe Sublime Porte. He graduated in Mohammedan 
Law at the Turkish University of Tamboul in 1897. 

Count Ostrorog has already lectured at University College 
during the present session, and he proposes to continue his 
course on Ottoman Law during the coming session. 

Ottoman Law is one of the subjects included in the recently 
revised curricuium for the degree of Bachelor of Laws in the 
University of London. 

While the course in Ottoman Law provided at University 
College is specially intended for law students selecting that 
option for their degree course, it has, however, a much wider 
intention, and is of interest to lawyers specially interested in 
Turkish legislation, and also to persons desirous of being 
initiated into the Mohammedan conception of law and public 
administration. 

In a first and extensive part of the course are studied such 
fundamental matters in things Mohammedan as the theological 
basis of the sources of the law, the controversies in the law 
of Califate, the law of war as primary basis of the condition 
of Mohammedan and non-Mohammedan subjects and of 
foreigners, and of the law of property in a Mohammedan 
State, the evolution of legislation in the Ottoman Empire, 
from the conquest of Constantinople to the Treaty of Lausanne, 
being taken as an historical illustration of the practical applica- 
tion of those theories of Mohammedan Public Law. 

In a second part are examined the main provisions of 
positive Turkish Law in the matter of contracts and of property 
in real estate, as laid down in the Mejelleh, or Turkish Civil 
Code, and the Qunun-i-Arazi or Turkish Land Statute, due 
notice being taken of the amendments lately introduced by the 
Ottoman Parliament at Constantinople, or still more recently 
by the Turkish National Assembly at Angora. 

Full particulars, and the conditions of joining the course, 
can be obtained from the Secretary at University College, 
London (Gower-street, W.C.), who will be glad to arrange for 
any intending studenc in this subject to receive special advice 
from Count Ostrorog. 


PRISONERS’ WAR RECORDS. 


**T think it is perfectly ridiculous for judges to say ‘ We 
have forgotten the war,’ ”’ said Sir Ernest Wild, the Recorder, 
at the Old Bailey recently, referring to the question as to 
whether or not a prisoner’s war record should be taken into 
account in mitigation of an offence. ‘‘ We owe a great deal 
to the people who fought for the country,’’ he added, ‘* and 





articles, attended for one year the curriculum approved by the 





they ought to get something off their sentences, if it is possible.” 
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Miscellanea. 


SERVED SIX “ LORD CHIEFS.” 


HALF-CENTURY’sS LEGAL MEMORIES. 


Mr. James Burleigh, who has been the attendant at the Lord 
Chief Justice’s Court in the King’s Bench Division for twenty- 
seven years out of forty-seven served in the Law Courts, is 
about to retire under the age limit of seventy. Lord Coleridge 
was the Lord Chief Justice during the early part of his service, 
and he has seen the terms as “‘ Chief ’’ of Russell of Killowen, 
Alverstone, Reading, Trevethin, and the present chief, Lord 
Hewart. 

“Times have very much changed,’ he said, in a chat 
recently with a Press representative, ‘‘ The courts used to be 
much brighter ; they were like a little village, as it were, with 
fashionable people buzzing about in and out; there was a 
freer sort of atmosphere, and things were livelier with more 
interest and colour. Nowadays the law seems to have got so 
much more drier and technical. A country outing and 
entertainment, a regular fair ‘ turn-out,’ used to be given to 
the staff every year by the Lord Chief Justice, and at Christmas 
the Law Officers formerly gave us a bumping supper in the 
dining rooms near the Crypt.” 





COST OF CRIMINAL JUSTICE IN THE CITY. 


The Corporation of the City of London expended £17,879 
last year on the administration of criminal justice at the 
Central Criminal Court. Of this, £5,905 represented the 
salaries of the Recorder, Common Serjeant, and others; and 
£6,784 wages and pensions. The pensions of £2,800 for 
Sir Forrest Fulton, the late Recorder, and £1,200 for Sir 
Albert Bosanquet, a former Common Serjeant, have now 
ceased, as both these officers have died. The administration 
of the Mansion House Justice Room cost £4,651, of which 
£2,141 was recouped from justiciary fees. The Guildhall 
Justice Room cost £3,830, less £1,476 for justiciary fees. The 
Mayor’s and City of London Court cost £27,742, of which 
£16,136 was spent on salaries of the judges and officials. The 
fees of the court amounted to £34,310. There was thus a 
balance to the good of £6,568. 


SOLICITORS AND THE BIRKENHEAD REFORMS. 


The lawyers I met on Friday were fubbing their hands 
over the business prospects that are ¥ oy out by the new 
Law of Property Act, which will not be allowed to simplify 
the land law if the gentlemen of the gown can help it. 

And since even a doctor must take medicine sometimes, 
The Law Society has arranged fer Sir Benjamin Cherry, the 
framer of the new Act, and the greatest real property con- 
veyancer in the kingdom, to lecture to its members on the 
intricacies of Birkenheadstrong legislation. 

Meanwhile, suspicious minds will note that it is just 
100 years since the solicitors and attorneys of London decided 
to become gentlemen by Act of Parliament, and they look 
like making a centenary beanfeast of the new Act. 

—Daily Graphic. 





SOLICITOR STRUCK OFF THE ROLL. 


At a meeting of the Committee of The Law Society, 
constituted under the Solicitors Acts, 1888-1919—Sir Richard 
Taylor presiding—and held in their hall in Chancery-lane, a 
solicitor was declared guilty of misconduct, and ordered to be 
struck off the Roll, who had been formerly practising at 
various addresses in London and the provinces, and whose 
last known address was at Boston, Lincs., convicted at the 
Central Criminal Court on 13th January last of forging 
a certain document and sentenced to fifteen months’ 
imprisonment in the second division. 





RETIREMENT OF STIPENDIARY MAGISTRATE. 


At East Ham Police Court on Monday last the Mayor 
(Alderman N. A. Papworth), in announcing that he had 
received and sent to the Home Secretary Mr. Walter John 
Grubbe’s resignation as Stipendiary Magistrate for the borough 
on the ground of ill health, said that Mr. Grubbe had been 
attached to the court for nearly nineteen years, and he was 
the first and the only Stipendiary Magistrate of the borough. 
They all ag much regretted the cause of his retirement, and 
hoped that he would speedily recover his good health and 
live long to enjoy himself in his retirement. 





GAOL FOR DRUNKEN DRIVERS. 

Cecil Creighton Jump, seventy, taxi-driver, of Frere-street, 
Battersea Park-road, was recently sentenced by Mr. Hay 
Halkett, the Marylebone magistrate, to a month’s imprison- 
ment in the second division for being drunk during his 
employment in Bayswater-road. He was also fined 5s., and 
ordered to pay three guineas cost for dangerous driving. 

Mr. Herbert Muskett, for the Commissioner of Police, said 
the accused zig-zagged along Bayswater-road at about fifteen 
miles an hour, ran into a watchman’s hut, and came to a stop 
on a heap of rubbish. 

Mr. Grundy, defending, admitted a previous conviction for 
a similar offence eight years ago, but commented on the 
accused’s age and his record of forty-seven years on the road. 

A London General Omnibus driver named William 
McCarthy, thirty-six, of Gilbey-road, Tooting, was charged on 
remand at Croydon recently with having, on 13th June, 
been drunk while driving and with having driven in a 
dangerous manner between Banstead Downs and Sutton. 

Prisoner called his conductor, who denied that there was 
anything wrong with McCarthy, and said the ’bus was pulled 
up when the bell rang in two or three yards. Being an 
Irishman, added the witness, McCarthy resented an insulting 
remark made by one of the passengers. 

Prisoner denied the story of the witnesses for the prosecution, 
but agreed that he had a few drinks before starting out from 
Epsom. 

The police reported that he had been twice fined for being 
drunk and disorderly and once for assault. He was now sent 
to prison for one month for drunkenness, and fined £3 with 
£2 3s. costs for dangerous driving. 








Obituary. 
Mr. E. L. BAKER. 


Mr. Edward Lowther Baker, solicitor, Rochester, died at 
Chichester on the 21st August at the age of 68. Admitted 
in 1880, he was the senior member of the firm of Baker and 
Baker, of that city, and held the appointments of Clerk to the 
Justices of the Rochester Petty Sessional Division and to 
the Commissioners of Sewers for the limits extending from 
Gravesend Bridge to Sheerness and Penshurst (Kent), Clerk to 
the Wardens and Assistants of Rochester Bridge and to the 
Presidents of Cobham College, and also Law Agent to the 
Admiralty for Chatham and Sheerness. Mr. Baker was a 
member of The Law Society, of the Solicitors’ Benevolent 
Association and of the Incorporated Justices’ Clerks’ Society. 
His two sons, Mr. Percy T. Baker (M.A.) and Mr. E. T. L. 
Baker (B.A. Cantab), survive him, and will carry on the 
practice. 





Mr. A. WRIGHT. 


Mr. Alexander Wright, M.A., LI.M. (Cantab), solicitor, of 
26, Burnley Road, Bacup, has died suddenly whilst on holiday 
at Keswick. Admitted in 1885, he was the senior partner in 
the well-known firm of Alexander Wright & Co., solicitors, 
of Bacup, Haslingden and Rawtenstall. Mr. Wright was 
Registrar of the Rawtenstall County Court and for thirty 
years held the position of Clerk to the Justices of the Rossendale 
Division and was a member of The Law Society. 


Mr. E. W. WORLLEDGE. 

Mr. Edward William Worlledge, M.A. (Cantab), O.B.E., 
solicitor, of Great Yarmouth, died there recently. He was 
admitted in 1875 and filled many public offices in the town. 
Amongst the public appointments which he held were those of 
Registrar and High Bailiff of the Yarmouth County Court 
and District Registrar of the High Court of Justice. 
Mr. Worlledge was a member of The Law Society. 


Mr. B. AVERY. 

Mr. Benjamin Avery, solicitor, a member of the firm of 
Messrs. Avery & Wolverson, of 18 & 19 Ironmonger Lane, E.C., 
Deptford and Brockley, died at Brockley on the 14th August, 
in his fifty-eighth year. Mr. Avery was admitted in 1889, 
and was a member of The Law Society. 


Mr. G. M. FOLKARD. 

Mr. Gordon Manthorp Folkard, solicitor, of No. 11, 
Poultry, E.C., died at Bayonne, France, on the 10th ult. 
Mr. Folkard was admitted in 1883, and was a member of 
The Law Society, 
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Legal News. 


Appointments. 

{Notices intended for insertion in the current issue should reach us on 
Thursday morning.) 

Mr. N. P. Lester, assistant solicitor in the office of the 
Town Clerk of Stoke-on-Trent, has been appointed to a 
similar position under Mr. A. D. Mason, Town Clerk of 
Barnsley. 

Mr. CHARLES S. RoBINson, assistant solicitor in the office 
of Mr. Arnold H. Miller, Town Clerk of Norwich, has been 
appointed to a similar position under Sir Lewis Beard, the 
Town Clerk of Blackburn. 


Wills and Bequests. 


Mr. Frank Thimbleby, of Spilsby, Lincs., solicitor, who 
died on 21st March, left estate of the gross value of £35,396. 
He left inter alia: £100 to his partner, William Charles 
Howard, ‘‘in recognition of his devotion to the practice 
during the time he has been in partnership with me ’”’ ; £100 to 
his clerk, Charles Parrott, ‘‘ in recognition of his personal 
attention to me at all times during my disability ’’; £50 to 
his clerk, Charles Henry Lee. 

Mr. James Eyre (sixty-four), solicitor, of West House, York 
(Registrar of the Pontefract County Court), left estate of the 
gross value of £4,194. 

Mr. William Carr, D.L., J.P., of Ditchingham Hall, Barrister- 
at-Law, chairman of the Norfolk Quarter Sessions, who died 
in January, aged sixty-two, left estate of the gross value of 
£326,163. To his wife (during her widowhood) he gave an 
annuity of £2,500. 

Mr. Henry Pendrill Charles, J.P., solicitor, of Neath, 
Glamorgan, left estate of the gross value of £60,384. 

Mr. Henry Elliot Johnson, solicitor, 23, Knightrider-street, 
Doctor’s Commons (Registrar of the Archdeaconries of 
Middlesex and Hampstead), left estate of the gross value of 
£25,524. 

Mr. John Clark, solicitor, of Broughton-in-Furness, 
estate of the gross value of £11,619. 

Mr. Christopher Lethbridge Cowlard, solicitor, of Laun- 
ceston, who died on 4th May last, left estate of the gross value 
of £15,339. 

Mr. Edwyn Holt (seventy), of Athol Dene, 
Hale, Cheshire, and of Booth-street, Manchester, solicitor, of 
Messrs. Holt, Risque & tobsen (unsuccessful Radical 
Parliamentary candidate for North-East Manchester in 1895 
and for South Manchester in 1900), left estate of the gross 
value of £19,315. 

Mr. John Stewart Laurie, Beaumaris, 
left estate of the gross value of £52,214. 

Mr. Percy Charles French Tatham, of Thorncroft, 
park, Kent, and of Queen Victoria-street, E.C., 
who died on 2nd August, aged cighty, 
value of £21,435. d 

Alderman William Henry Lee (eighty) of Southbank-road, 
Lee, S.E., solicitor’s managing clerk, *‘ father ’’ of the Lewisham 
Borough Council, for sixty years with Messrs. Kingsford, 
Dorman and Co., Essex-street, Strand, W.C., left estate of 
the gross value of £5,664. 

Mr. Stephen Robert Andrews (sixty-seven) of 
Lines, solicitor, for thirty-five years clerk to the 
Justices and clerk to the Urban Council, left estate 
gross value of £5,808. 

Mr. Thomas William Salvin Bowlby, 
Paddington, W., and of Millbank House, Westminster, S.W.., 
solicitor, who died on 12th June, aged eighty-one, left unsettled 
property of the gross value of £60,956. 

INCREASE OF CAPITAL. 

The Mutual Property Insurance Company Limited has 
obtained the necessary sanction of its shareholders to increase 
the capital from £100,000 to £200,000. This company was 
establi-hed in 1899, and transacts house purchase, fire, 
accident, plate glass, key registration business, etc. The 
necessity for this increase has arisen owing to the remarkable 
progress in the company’s business during the last three or 
four years. 
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VALUATIONS FOR INSU RANCE.—It is very essential that all Policy Holders should 
have a detailed valuation of their effects. Property is generally ver e yo! 
insured, and in case of loss insurers suffer accordingly. DESENHAM brome 
(LIMITED), 26, King Street, Covent Garden, W.C.2, the well-known chattel ja 
and auctioneers (established over 100 years), have a staff of expert Valuers, and will 
be glad to advise those desiring valuations for any purpose, Jewels, plate, furs, 
furniture, works of art, bric-’-brac a speciality. (AbvrT.} 





Stock Exchange Prices of certain 


Trustee Securities. 


Bank Rate 44%. Next London Stock Exchange Settlement. 
Thursday, 27th September, 1925. 





| Mrppue | 
| PRicg. | 
9th Sept.| 


*,* | | 

English pcre Securities. | 
Consols 24% ee o- | 55} 
War Loan 5% 1929. 47. -- | 1018 
War Loan 43% 1925-45 oe 96 
War Loan 4% (Tax free) 1929- 42 -- | 1013 
War Loan 34 %0 Ist March 1928 «- | 962 
Funding 4% Loan 1960-90 .. 89 
Victory 4% Bonds (available for Estate 

Duty at ‘par) Average life 35 years... | 92 
Conversion 44% Loan 1940-44 963 
Conversion 33% Loan 1961 76-7; 
Local Loan 3% Stock 1921 or after 64} 
Bank Stock oe oe oe 2 
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India 44% 1950-55 

India 34% ee 

India 3% . oe 

Sudan 44% 1939-73... 

Sudan 4% 1974 .. 

Transvaal Government 3%, Guarantee 
1923-53 (Estimated life 19 years) . 


Colonial Securities. 
Canada 3% 1938 oe oo | 
Cape of Good Hope 4% 1916- 36 ee 
Cape of Good Hope 34% 1929-49 oe 
Commonwealth of Australia 43% 1940-60) 
Jamaica 44% 1941-71 .. - oo 
Natal 4% 1937 .. oe 
New South Wales 43% 1935- 45 ee 
New South Wales 4% 1942-62. ° 
New Zealand 44% 1944 
New Zealand 4% 1929 .. 
Queensland 33% 1945 
South Africa 4% 1943-63 
8. Australia 33% 1926-36 
Tasmania 34% 1920-40 .. 
Victoria 4% 1940-60 .. 
W. Australia 44% 1935-65 


Corporation Stocks. 
Birmingham 3% on or after 
at option of Corpn. 
Bristol 34% 1925-65 
Cardiff 34% 1935 
Croydon 3% 1940-60 
Glasgow 24% 1925-40 
Hul 134% 1925-55 
Liverpool 33% on 
option of Corpn. 
Ldn. Cty. 24% Con. 
option of Corpn. 
Ldn. Cty. 3% Con. 
option of Corpn. 
Manchester 3% on or after 1941 
Metropolitan Ww ater Board 3% 
1963-2003 ° 
Metropolitan W. ater Board 3% 
1934-2003 ° ee 
Middlesex C.C. 34% 1927-47 
Newcastle 3}% irredeemable .. 
Nottingham 3% irredeemable .. 
Plymouth 3% 1920. 60 .. 


English Railway Prior Guen 
Gt. Western Rly. 4% Debenture 
Gt. Western Rly. 5% Rent Charge 
Gt. Western Rly. 5%, Preference 
L. North Eastern Rly. 4% Debenture . 
L.. North Eastern Rly. 4% Guaranteed 
L. North Eastern Rly. 4% Ist Preference 
L. Mid. & Scot. Rly. 49, Debenture . 
L. Mid. & Scot. Rly. 4% Guaranteed . 
L. Mid. & Scot. Rly. 4%, Preference .. 
Southern Railway 4% Debenture 
Southern Railway 5% Guaranteed 
Southern Railway 5%, Preference 
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